Chapter 6:
Street children’s experiences in theénjustice system

Chapter overview

Describes in more detail, based on the projecirggiand other sources, the children’s experieates
the following stages of justice systems. It is déd into sections according to how the children
themselves related their experiences:

» On the street: police and private security guardsincludes positive experiences, an insight
into the police perspective and the potential fwsifive collaboration with the police.
However, it focuses mainly on experiences of viogrdeath squads, sexual abuse,
harassment, bribery, extortion and corruption,styfeound-ups’ / ‘street cleaning operations’
interrogation, and lack of accountability and coanpi mechanisms.

» Detention in police cells, remand homes and othenstitutions: focuses on remand / pre /
under-trial detention, detention with adults, cdiotis and treatment in detention but once
again includes examples of positive experiencegedls

» Trial / hearing and sentencing - judges and lawyersoutlines positive and negative
experiences.

* Reintegration: outlines positive and negative experiences.

1) On the street: police and private security guard

Amongst the children’s recollections of the justiyestem as part of this project, their experierafes
the police (and in some countries private secuyitgrds that are hired either by local businessIpeop
or the state to carry out a similar policing rolegtured very prominently in comparison with other
aspects of the system such as trial which were i@agllected more vaguely. This indicates the exten
to which street children’s relationships with thaipe and security guards feature in their expeesn
with the justice system. Harassment, threats, issakploitation and physical and sexual abuse may
be carried out directly by the police, or by otlmeembers of the public with either active or tacit
encouragement of the police. The police are thezadoubly responsible for human rights violations -
as perpetrators themselves, and for failing togmtothildren from abuse by others. The police may
also be guilty of using their power to extort sdxizvours, money or free child labour from street
children.

“Most children reported that policemen are the hageiblemakers in their lives” While
staying on the streets | have known a lot of hapjdbut the worst was when | had to go to
sleep on an empty stomach and got beaten up byd#uas’ (bullies) and policeméh
(Nepal)*

! Rai, A., Ghimire, K.P., Shrestha, P. and TuladBa/Glue Sniffing Among Street Children in the Kathmand
Valley, Child Workers in Nepal Concerned Centre, 20024 gnd testimony of a 12-year-old boy in
Kathmandu, quoted on p.39.



“The most common and pervasive form of abuse sthddten experience is by the police.
They force them to clean the stations, they beanitthey take money from them, and they
torture them into confessing to crimes or to narhe sommitted therh(India)?

“They think every child who lives or makes a livilngthe streets is a bad child
(Philippines)®

“There are some good police, but most of them a@. A hey get a kick out of hurting 'us.
(Guatemala)*

“l came to Jeevanjee Gardens where | was arrestedtaken to Kirigiti Girls’ Approved
School where | was taught good manners. May Gasshilee policé.(Kenya)®

Despite the overwhelmingly negative experiencespas of the project, the children were also
encouraged to relate their positive experiencel thi¢ police and these comments are included at the
end of this section with a commentary on, and exasnpf, the importance of relationship building
with the police.

1.a) Violence

By far the most common experiences of street abildwith the police are overwhelmingly negative,
characterized by psychological, physical and sexigdénce and arbitrary abuse of power, whether on
the streets in the context of harassment, or ilc@atations following arrest.

“When a girl is almost grown-up, she gets molestedped in exchange for her freedém.
(Philippines)®

“| want to be a policeman so | can beat others jsthey beat us(Romania)’

“Some police use beatings in a ‘well-meaning’ mamnn especially with street children high
on glue — to try and teach them the harm of sudtatieur.” (Nicaragua)®

Factors contributing to this treatment by the pobBnd security guards may include:

» Lack of education and training;

* Violence and abuse as part of their own upbringing;

» Lack of non-violent conflict resolution and commeettion skills;

» Lack of awareness of their own rights, let aloreséhof other people —least of all children;

* Recruitment procedures that have no screeningaoeplo deter violent applicants or those
looking to abuse their power;

2 An NGO representative in Madras and Human Righ&cW/Police Abuse and Killings of Street Children in
India, November 1996, p.10. Likewise, another NGO regmestive with more than twenty-five years of
experience with street children in Bombay told HanRights Watch that the police were "the number one
Eroblem" street children face.

UP CIDS PST / CSC End of Project Report, 2003.
4 Interview with Dolores, Guatemala City, 6 Septenit@96, quoted in Human Rights Wat@uyatemala’s
Forgotten Children: Police Violence and Abuses gtéhtion July 1997, p.24.
® SNV Kenya and GTZ (2002Jhe Story of Children Living and Working on theeSts of Nairobi
http://www.snvworld.org/kenya/PublicaMain.htm
® Ryan, aged 16, cited in UP CIDS PST / CSC Endrojet Report, 2003.
" Street boy quoted in Alexandrescu, Bamania — Working Street Children in Bucharest:abi@ Assessment
ILO/IPEC: Geneva, 2002.
8 Casa Alianza Nicaragua and Consortium for Strédidezn, Street Children and Juvenile Justice in
Nicaragua February 2004.




» Lack of resources;

* Frustration with the perceived failure of the judicsystem to appropriately punish or
otherwise ‘straighten out’ street children;

* Impunity due to lack of developed monitoring, acu@ility and complaints procedures;

» A ‘threat’ mentality / perceived or actual persbdanger to the police themselves in some
cases of hostile societies;

* Links with the military — either institutionally, i$torically, or in terms of attitudefor
example:in Albania, the police are described as “in general veryrsffee and behave as
members of a militia" in Guatemala, the abuses of power and impunity with which piva
security forces operate is explained in part by fde “many of the private agencies are
owned by powerful former military officers, who méiin their ties to government security
forces and can be dangerous to cross.” These fiaws their own weapons, are described as
‘notoriously unsupervised’, and are subject to @wadite training, slack recruitment
screening, corruptiotf.

1.b) Death squads

“99.9% of policemen think that the street childrisuasolvable problem. He cannot be
helped, and so he must die. It is a way of resglttie problem.”(Brazil) **

According to a government official “the Guatemakuortiety rejects these kids...they would
even like to see them deddGuatemala)'

As outlined in Chapter 2, we saw how criminalisatistereotyping and dehumanisation at collective
and individual levels can result in an array of lamnights violations. Death squads are at the ewdre
end of that spectrum. It is important to point that the state bears responsibility for these astio
whether or not they are committed by representaiid¢he state. Where the perpetrators are state
representatives (i.e. uniformed police) —the gowemt’s responsibility is direct. Where the
perpetrators areon-state actors (i.e. vigilantes, private securitgn8, off-duty police or street gangs),
the government is still responsible on the grouhdsit has ‘failed to protect’ its citizens.

[Case study]
The Candeléria Massacre, 25 July 1993, Rio de Jane, Brazil

Perhaps the most famous case of a death squanyjlaflistreet children, the events at Candeléaria at
lam on 25 July 1993, put Brazil’s street childresiland truly on the international map. Fifty
homeless children and young people were sleepirtegrounds of the Candelaria cathedral in
downtown Rio de Janeiro, when a group of gunmeralpast, shooting. Four died instantly, another
was killed whilst running away, two more were altédc beaten and shot and an eighth died several
days later. Eight others were shot but survivee 3iootings were allegedly provoked by an incident
earlier that day where some children had reportialywn stones at a military police vehicle aftaeo
youth had been detained for drug use. On 30 AB8K1 one of the police officers was sentenced to

° Hazizaj, A. and Barkley, S.TAwaiting Trial: A Report on the Situation of Chitlr in Albanian Police
Stations and Pre-Trial Detention Centrézhildren’s Human Rights Centre of Albania (CRCKgy 2000,

p.71.

9 Human Rights WatctGuatemala’s Forgotten Childred997, pp.34-35.

™ Interview with military policeman ‘M, iriThe Silent War: Killings of street children by ardgsed groups in
Rio de Janeiro and the Baixada Fluminense - a repprJubilee Campaigriugust 1998, p.17.

2 Interview with Victoria Monzén, Director of the @temalan government agency charged with adminiseri
juvenile detention and protection servic&satamiento y Orientacion de Menored)September 1996, quoted in
Human Rights WatchGuatemala’'s Forgotten Childrerd997, p.39.



309 years in prison (six counts of murder, fiveraswf attempted murder, and several counts of
grievous bodily harm}?

Although the Candelaria case has become a landménk fight against impunity in Brazil, resulting
so far in the rare conviction of two military paimen, Amnesty International is concerned that they
also expose serious flaws in the manner of invaBtig and prosecuting human rights violations. The
organization is also alarmed that, despite theipwlitcry over the massacres, politicians in Rio de
Janeiro have repeatedly made public statement3Q8 &ither in explicit support of police killingsr,
citing high levels of police killings as a necegsaind unavoidable product of crime

control. Such public statements seem to have la&mtby police in Rio as a green light to kill in
2003, as the first four months of the year sawngoombers of deaths at police hafftls.

The interplay of fear, public opinion and lack ofderstanding on the criminalisation process isrclea
It has been stated that there is considerable @sbfiport for the death squads as the result of
perceptions that street children are dangerousaist®

The Story of Sandro do Nascimento: ‘Bus 174’

The consequences of this criminalisation procestsonly for street children themselves but also for
society, are made very clear through subsequent®tieat took place in Rio de Janeiro on 12 June
2000 when Sandro do Nascimento, one of the sthiléiren survivors of the Candelaria massacre,
hijacked a public bus at gunpoint. The event wasdhcast live on Brazilian television for four and a
half hours and the news footage has since beeresnppted with interviews and turned into a
powerful documentary film entitled ‘Bus 174’.

The film outlines events leading up to the hijagkinhow Sandro left home at the age of nine, having
witnessed his mother being stabbed to death irt &bhim; his life on the streets, including the
Candearia massacre; Sandro’s horrific experiemctgei criminal justice system which left him with
nothing to lose - “He will not turn himself in besse he doesn't want to go back to prison. What
causes violence is to toss a kid that stole a tvaélgt to the drug dealer that kill£2The bus hijacking
ended with a female hostage being shot (by thelptaained police, not by Sandro), and with Sandro
being bundled into a police van from which he deetscome out alive. Sandro’s story, as uncovered
through the immense media coverage of the evedtthanresulting film, along with his connection to
the Candelaria massacre, have come to symbolieéslefviolence in Rio as well as Brazil's
mishandling of street children and the appallmegtment meted out to young people in the criminal
justice system.

[Case study
The Javed Igbal murders - Pakistar’

"I am Javed Igbal, killer of 100 children... | hates world, | am not ashamed of my action and | am
ready to die. | have no regrets. | killed 100 ctefal"

These are the last words of the man who, on 16 M20©0, was found guilty of brutally murdering
100 boys living on the streets of Lahore. By fagigging and abusing them, Igbal then strangleti eac
boy, cut them into pieces and dissolved them iratao¥ acid, keeping only their shoes, clothes and
sometimes a photo he had taken of them beforedieely

At his trial, Igbal made a point of claiming that @o-one ever notices when a street child disappear
he could have gone on to kill 500 before anyoné& tion instead of turning himself in in December

13 Inciardi, J.A. and Surratt, H.L., ‘Children in tiSgreets of Brazil: Drug Use, Crime, Violence, &iif Risks’,
Substance Use and Misud®97, pp.10-11.

4 Amnesty International, ‘Rio de Janeiro 2003: Caéwde and Vigario Geral 10 Years On,” August 2003,
http://web.amnesty.org/library/Index’ENGAMR19015200pen&of=ENG-BRA

!5 Inciardi, J.A. and Surratt, H.L., p.10.

16 José Padilha, Director &fus 174in ‘Onibus 174dissertates against Brazilian destitution andothéssion of
the State'Friday, December 6th, 2002, InvestNews - Gazetachteil, athttp://www.bus174.com/articles.htm
7 Adapted from Gannon, KEew Look out for Street ChildrenAssociated Presg0 April 2000.




1999 once his target of 100 boys had been readhédok two weeks before police investigated
Igbal's house after receiving information about ¢hienes committed there: "The police never took it
seriously. Police thought it was a joke and thatas a mental patient. He told the police 'l have
killed these children," and the police said, 'Cdraek in the morning.' "

In late December, after the extent of Igbal's cémas known, the Punjab police chief distributed a
memo to officers throughout the province sayingtmes of missing children should not now be taken
lightly."

The revelation of Igbal's horrific crimes, commatteith two teen accomplices, woke up human rights
groups in Pakistan to the plight of street childierPakistan. It "brought home with a bang how
limited society's safeguards for the children wemd with what gruesome consequences," the Human
Rights Commission of Pakistan wrote in its anneglort. One 9-year-old street boy who used to live
in the same alley as Igbal confirmed how the téribcident had affected him: "In the dark, | worry
about bad spirits from there," he said. "I am dftthiey will come and eat me."

Igbal’'s murders also exposed a number of unpleasatits about the frailty of the family and its
crumbling support system in the face of extremeepiyv All the victims had come from poor families,
and had left home either to look for work or to ase the harshness of their existence at home.
Although it was suggested that parents of 17 ofvibeéms had reported their missing children to the
police, only one report had been registered. Aiptesseason for this is the desire to make the erim
rate look low, and police performance better. Hosvein this case, the police reported that they had
not any complaints regarding these missing children

[Case study]
Ongoing murders of street children and young peoplen Central America

According to the NGO Casa Alianza, in March 20a4tal of 55 children and young people under the
age of 23 were murdered in Guatemala in the spa8& days. In 2003, Casa Alianza documented a
total of 747 extra-judicial executions in Guatemaga average of 60 murders each month.
Meanwhile, the agency's Legal Aid Programme in Hoasd registered 557 murders of children and
youth under the age of 23 throughout the countogotding to Casa Alianza, in spite of lack of
evidence, the Presidents of Guatemala, Honduragb&dlvador all blame the murders on juvenile
gangs, an argument which has been used to justifgnt police repression against young pedple.

1.c) Sexual abuse

Sexual abuse of street boys and girls — both orstifeets and in detention - features strongly @& th
repertoire of abuse of police power, ranging frase of derogatory language to rape. Sexual acvitie
are often forced through violence or coerced thihotigyeats and exploitation - for example in
exchange for freedom from arrest or detentionpompblice ‘protection’ from others. Once again this
represents the limited or non-choices which sithitiren face on a daily basis.

“The barangay [local government] policeman Donattsoathe barangay captain, arrested

me. They brought us near the Day Care Centre. Thieey hit us with the butt of their guns.

They hit me with a dustpan. We got caught agaithénSandawa area. A policeman named
Lamping hit me with a piece of wood. When they \geieg to set us free, they hit us again.
We were in jail for a night. They told us that wald have our freedom if we let them place
their fingers inside our vaginas or let them fondig breasts. (Philippines)'®

18 Adapted from Casa Alianza, cited in CRINMAIL 57aHjld Rights Information Network), 4 May 2004. See
alsowww.casa-alianza.org

19 16-year-old girl, cited in UP CIDS PSPainted Gray Faces, Behind Bars and in the Stre®tiet Children
and Juvenile Justice System in the Philippiigisezon City, UP CIDS PST and CSC, 20035.




“Girls are often asked for sexual favours on thegxethat they would be released. In most
instances, release does not take place even aifterggin to the officer's demanid; “The
police are always calling us names, threateningsagjng we're whores, trash, homeless, and
beating us. Sexual abuse happens too. It happenextonce, here in Jeevaniji [public park].
Four policemen came and arrested me near City Markbey started taking me to the
Central Police Station, and brought me here tophek. One of them hit me and | fell down,
and he came down on top of me. Another held me ddwa the policeman raped me. After
he raped me, they walked me over to Central P@te¢ion, and just let me gqKenya)**

Sexual abuse affects both boys and girls. For ebgrimpost’ of the girls who took part in the projec
in the Philippines complained of being sexually abused by policemed #he boys also reported
being sodomized or forced to perform sexual acts wiher childrerf? However, despite the much
larger number of boys in the criminal justice systéhe plight of girls tends to attract more afi@mt
due to their minority status and perceived addéiorulnerability. For example, iEgypt, Human
Rights Watch reports that “both girls and boys areisk for sexual abuse and violence in police
custody, but girls and women living on the stremtef additional pressures to enter into sexual
relationships with police even when not in custdslgveral girls and women we interviewed reported
that they had entered into relationships with mlijriarding parks and other public places, because
they depended on the police to protect them froxaaeviolence by other men and boys.Further
examples of sexual abuse are included in the sedi@low on street children’s experiences in
detention.

1.d) Harassment

Harassment — with or without physical violence teiferes with children’s survival strategies,
resulting in loss of earnings and peace of mindndty also result in other indirect effects such as
causing them to be chased from areas of safetying#xem more vulnerable to abuse at the hands of
others. For example, iBulgaria: “[tlhe police chase us away from the underpass aothfthe
station, the areas where the police stay, and miskstay outside where the skinheads can geflus.”

“We usually carry sacks (for garbage picking). THesiimu] police beat us up and put us in
our sacks. Even if we're just walking around, domghing. If you don’t give them money,
they take you to the station. Usually they ask usstions about thefts that have happened.
They search us. If we have money, they takevie don’t have money, we have to talk to them
really nicely, or else they’ll take you to the pelistation.”(Kenya)*®

“The private guards from the bank also come anddsus all the time. They pull their pistols
out and make us come out of the women'’s restrooitihgapark]. They push us around. They
just do it to give us a hard time, to be powerfuéious; we’re not bothering them at .all
(Guatemalaf®

20 street boy's testimony as part of the National Kgbop on Street Children and Juvenile Justice,dWair
March 2003.

L Human Rights Watch interview with Pamela, agedNiirobi, September 24, 1996, quoted in Human Right
Watch,Juvenile Injustice: Police Abuse and Detentiontoé& Children in Kenyalune 1997, p.27.

22UP CIDS PST / CSC, End of Project Report, 2003.

2 Human Rights WatctGharged with Being Children: Egyptian Police Aba$eChildren in Need of

Protection February 2003, p.19. Physical and sexual haragsofistreet children by the police in Bulgaria,
both on the street and in police lock-ups was eitgal by Human Rights Watch in their 1996 repGttjldren of
Bulgaria: Police Violence and Arbitrary ConfinemeBeptember 1996, p.3.

4 Human Rights WatctGhildren of Bulgaria,1996,p.33. See also p.15.

%5 Human Rights Watch interview with Wycliffe, Kisum8eptember 22, 1996, quoted in Human Rights Watch,
Juvenile Injusticel997, p.21.

% Interview with 19-year-old Maritza, Guatemala C2ySeptember 1996, quoted in Human Rights Watch,
Guatemala’s Forgotten Childrer1997, p.34. See also interview with Dr. René ZanGuatemala City, 20



1.e) Bribery, extortion and corruption

In addition to extortion of sexual favours, as oaded previously, low levels of pay for the police,
combined with lack of accountability mechanismsstéo an environment where financial extortion,
bribery and corruption are widespread. Powerlagisthildren are especially vulnerable to thigkin
of abuse, either on the streets or in police @althe following examples show.

“They accuse us of earning our money through illegex activities, and demand their
share”; “They take our personal things and calldisig addicts and thieve'S Pakistan)’’

“Police officers have a tendency of taking any wadlies they find with the childreff! “I've
never bribed the police. That's why I've been ibt@n times.” (Kenya) ?°

“It happens all the time, police stealing jewelleamd money from us. You practically can’t
wear a chain or anything — they’ll come up andylati and take it away. They don't like to see
us wearing jewellery. It makes them jealod$“How can this be, that the agents of justice
ask us for money? When we’re not doing anythindgpean? And to think, some poor kids are
hauled away and beaten up, just because they d@mvée any money to give the police.”
(Guatemala)®

Street children as part of the projectRakistan reported that policemen regularly harass them for
‘protection” money — i.e. a bribe that would alldhe child in question to continue their survival
strategies without interference. Some demand asifahe profits made by child vendors or extort an
illegal ‘fee’ before allowing them to tout for bugss in their areas of patrol; others simply watilu
the child has made a sale, and then snatch theynwnéhe grounds that the child is ‘a drug addict’
and ‘involved in crime’. Many children are arrested false charges and then offered release on
payment of a fine. Street children also report gadice use false arrests to get children to dojodd

for them. This usually involves the child beingaieéd for a few hours at the police station, during
which time they are forced to clean cells and tsilefore being thrown back onto the streets withou
charge. Unsurprisingly, parents of these childrenrarely informed of the detention and no ‘First
Information Report’ is writteri?

When discussing their dislikes of the police, dtdeldren inNigeria particularly cited that they feel
the police are corrupt, collect bribes, and “coapemwith armed robbers”. As with the children in
Pakistan, who were detained to perform tasks fer fhlice, those in Lagos also depicted being
detained behind police counters and sent on eritanoisy things such as cigarettes.

September 1996, p.14, according to whom, at the &fithe interview, beatings were coming at leasiféen at
the hands of private police as from the Nationdideo“Those guys, yes, they are very aggressivh thie
kids.”

27 Child participants quoted in AMAL Human Developrhétetwork and Consortium for Street Childr&treet
Children and Juvenile Justice in Pakistdebruary 2004.

28 Child participant at the National Workshop on 8tr€hildren and Juvenile Justice, Nairobi, Kenyarah
2003.

29 Human Rights Watch interview with Victoria, NaiipBctober 2, 1996, quoted in Human Rights Watch,
Juvenile Injustice1997, p.26.

% Interview with Mauricio, Guatemala City, 2 Septemfi996, quoted in Human Rights WatEGatemala’s
Forgotten Childrer,997,pp.20-21.

%1 Interview with 16-year-old Juan Alexander, Guatkn@ity, 2 September 1996, quoted in Human Rights
Watch,Guatemala’s Forgotten Childreri997, pp.21-22.

%2 AMAL / CSC, Street Children and Juvenile Justice in Pakis0d04.



These types of experience are also common in aihentries, for example girls involved in street
prostitution inMexico reportedly pay the policextortion and protection mon&yIn Bulgaria:

“The police put me in a cell by myself. | stayedettier one night. They didn’t give me any

food, but they gave me water. They didn’t let nteobthe cell so | went to the bathroom on
the mattress that | slept on. The next morningpliceman came and asked me if | had any
money. He told me if | didn’'t give him my moneywoeald put me in a cell with adults. | was

afraid so | gave him my mon&y/.

The same report also gives examples of clotheetairkes reportedly being returned the following
day with the pockets emptied of anything valuabieEgypt, both girls and boys told Human Rights
Watch that police frequently extorted money in exale for avoiding arrest, securing early release
from detention, or gaining access to food duringpatigon. Police officers told Human Rights Watch
that they believed street children earned sigmticGums of money through begging or selling small
items, a factor that may have contributed to pdiargeting such children for extortion during atres
and detentior®

1.f) Arrest

As part of the project in the Philippines, someta children indicated that good practice guidedine
had been followed and that, for example, their pigrgvere called during interview, they were given
food and advice by the police, they were referpeddcial workers and centres and they were allowed
to go home while their cases were in progréssikewise in Nigeria, children reported that some
police helped to settle disputes and care for ol

However, examples of negative experiences of thiegpduring arrest unfortunately far outweigh the
positive ones, as seen in the following examples.

“1 don't like living in the streets anymore, theipeltake you, they won't even let you work at
the intersections or in the buse§Romania)®

“Policemen often arrest us for sleeping under adgge”; “They threatened us that we can
never sell our wares in the streets again, andoilging we can not earn money that we need
for our education, so we should not protest or pscdrom being arrested”;*Nobody
explained our rights as children and they did neére bother to call the social workers”;
“They did not allow me to talk, or ask about myuation nor explain my side [when they
arrested me]”;“They said that if | tried to escape, they will stiane.” (Philippines)®

“We arrest kids in parks who look like they are led@ss. We arrest kids selling tissues in the
street. These kids become known to us, so ithismd.”*% “We conduct arrest campaigns to
demonstrate the government’s presence. Because dign't have arrest campaigns then

%3 Local merchant quoted in Human Rights Commissiah® Federal District and UNICEF (ed§)n the Other
Side of the Street: Juvenile Prostitution in La bt Neighbourhood, Mexico Citjugust 1996, p.68.

% 9.year-old girl from Sofia, Human Rights Wat&hildren of Bulgaria 1996, p.29-30.

% Human Rights WatctGharged With Being Childre2003, p.18.

% UP CIDS PST / CSC End of Project Report, 2003.

3 Human Development Initiatives and Consortium fest ChildrenStreet Children and Juvenile Justice in
Nigeria, February 2004.

% Street boy quoted in Alexandrescu, G., 2002.

%9 Children from Manila, Luzon and Visayas, Philipgén quoted in UP CIDS PST / CSC End of Project Repo
2003.

“0 Brigadier Yasir Abu Shahdi, director of the Caovernorate Police Directorate’s al Azbekiya juveni
lockup, quoted in Human Rights Wat@harged With Being Children2003, p.1.



quickly the streets would fill up with kids sellinigsues and wiping cars and beggihg
(Egypt)*

“The first time [I was sent back to my home goveate] there were fifty or sixty people in

the transport vehicle. Adults and kids. One achld tine | was a ‘bastard.’ | had handcuffs on
and the adults did too. | couldn’t breathe. | thbtigf was going to die. | was screaming, but
no one did anything. They didn't open the doorlwmi arrived. There were small kids crying,
but no one did anything for them(Egypt)*?

Reasons for arrest:In Nicaragua, over 20% of the children interviewed for the 8tr€hildren and
Juvenile Justice project country report testifibdtttheir arresting officers had failed to prodice
warrant, court order or give any reason for thetiom at the time. Of the 44 files reviewed forsthi
project, only 11 were found to have legal ordersr(ents), suggesting the remaining 33 were all
crimes where the child exhibited ‘flagrant guiMost appear to be picked up on charges of ‘habitual
vagrancy’, ‘disrespect to authorities’ and ‘altevatof public order’ such as incidents involvingidgs
and fighting®®

Contrary to international human rights standardgislation criminalizing ‘truancy’, ‘running away’
and ‘vagrancy’ may also be in place — to whichettahildren are especially vulnerable. In thesesas
there is an obvious case for legislative reforntpoagpanied by sensitization of the police, to combat
the attitudes such as those exhibited by this pabificer in Egypt: “[Sometimes] we arrest kids
walking down the street during school hours withitischool books, but | don’'t have enough officers
to make as many of these arrests as | would liken lasking for more officers, because in the future

we want to conduct campaigns to search for andsatreiants”**

Preventive arrest is subject to misuse which paeity discriminates against street childfém
report fromBangladeshlikewise reveals the injustice and abuse of stedalprotective’ or ‘safe
custody’ provisions which have the effect of crialining children in need of care and protection:
“Hungry children were picked up by the police witle temptation of food (which was not at all
forthcoming in the detention cells). There has bedeast one case where the rape victim hersedf wa
detained while the assailant (incidentally a poli@n himself) was left untouch&ff

According to street children workshop participaint&enya, reasons why street children are arrested
by the police include loitering, carrying illegaleapons e.g. a knife, being caught smokihgng
(marijuana), refusing to give in to the sexual dedsaof officers, being (or being perceived to be)
rude to or disrespecting police officers on dutyd & promote tourismsince street children are seen
as a nuisance to visitors!

The following statements from street children & tiational workshop in Kenya reveal the potential
consequences of arbitrary arrest not only for tiielen involved but also for society as a wholiee-

“1 police Officer, Bulaq al Dakrur Police Station|y24, 2002, quoted iibid, p.38.

“2yahiya H., aged 11, Cairo, Egypt, July 27, 20aiytgd inibid, p.19.

43 CAN / CSC,Street Children and Juvenile Justice in Nicaragiiabruary 2004.

“4 Brigadier Yasir Abu Shahdi, director of the CaBovernorate Police Directorate’s al Azbekiya juveni
lockup, quoted in Human Rights Wateharged With Being Childrer2003, p.1.

“5 For example, in Eygpt, the Code of Criminal Praged [articles 134, 142] allows for preventive odstin a
number of circumstances, including cases whersubpect is accused of a misdemeanour punishable by
imprisonment and “does not have a known regulaseptd residence in Egypt,” which would apply to man
cases involving children living on the stredid, footnote, p.16.

46 zaman Khan, SHerds and Shepherds: The Issue of Safe Custodyilofr€n in BangladeshBangladesh
Legal Aid and Services Trust (BLAST) and Save tihdden UK, June 2000, p.18.

4" Undugu Society of Kenyaeport on Street Children Conference on Juvenitide— Haki Kwa Watoto
Wote,Kenya, 2003.



the likelihood of encouraging criminality amongest children if there is high chance of them being
arrested whether innocent or not.

“l have a scar from when | was hit by a police rufigwoden club] when | was trying to
escape from arrest. They give me chase and | wetdria car so from there they were unable
to get me because | was so small. Then they weay toacall the others to surround the car
so | escaped “Next time you might as well do something in thaeca so [you] become a
criminal when you weren't befoté®

The manner of arrestmay also violate human rights standards, for examge of force, unnecessary
use of handcuffs or restraints, degrading treatremtin Nicaragua, just under half of those being
detained reported being beaten by police at the endwf being captured, usually with a combination
of fists, truncheons and being threatened with §tins

According to the findings of a 1996 research cotellion the rights of the child Nigeria, 40% of
children in criminal custody said that their arrestolved the use or threat of physical force, 3dba
relevant sample size of 147 respondents statedhbgthad done nothing to warrant the use of force
by the police, and 35.4% felt that they had beesawd$ted because they questioned their arrest or
refused to make a statement. One-quarter of thpnelents, however, admitted to resisting artest.
further violation of legislative provisions, 35.886 the respondents were handcuffed or otherwise
restrained at the time of arre¥t.The use of handcuffs was also highlighted by caildthemselves
who took part in the Street Children and Juveniktide Project in Lagos.

In Kenya, the children described being falsely accusedhasidg transported to the police cell either
in a lorry or car-boot. Also, “once they have aredsthe children, police officers have a tendenicy o
walking around with the children for long hours dwef reaching [the] police statior.In Egypt,
children arrested for being “vulnerable to delinggye are commonly bound with ropes and forced to
walk as a group to the station:

“Five girls were arrested with me. They tied us waiihe and made us walk to the station. There were
four police. They didn’t say anything, just ‘Begmif( Egypt)**

Failure to inform families / guardians. Once arrested, family members or guardians amyra
contacted by the police. For exampleNitaragua, 47% of children interviewed suggested that their
families had found out about their arrest from sesrother than the police (e.g. friends, onlookers)
and 18% had no idea whether their family knew atibeir arrest or not. The children also said that
the police never contacted NGOs for assistancesiaiming children, despite this being a potentially
valuable diversionary measure to reduce the chitdistact with the more advanced stages of the
justice systeni:

Humiliation: In Nicaragua, one boy described how he was stripped naked ligepdaunted and left
in a cell. This humiliation continued when his fyignd came to the station to visit him, whereupon
four officers ridiculed and made fun of hith.Children in thePhilippines also report being
humiliated, for example by being forced to eattiselvent or glue, or having it poured on theirrhai

“8 Child participants in the National Workshop onegtrChildren and Juvenile Justice, Nairobi, Keibya,
March 2003.

4% CAN /CSC,Street Children and Juvenile Justice in Nicarag2@04.

*|.E. Okagbue, The Treatment of Juvenile Offend@c the Rights of the Child in I.A. Ayua and |.Eka@bue,
The Rights of the Child in Nigeria (NIALS, Lagos38), p.254.

*LHDI / CSC,Street Children and Juvenile Justice in Lagos S2064.

%2 USK, Report on Street Children Conference on Juvenigide 2003.

*3 Widad T.’s description of her tenth arrest, inlgduly 2002, quoted in Human Rights Wat€arged With
Being Children 2003, pp.21-22.

> CAN / CSC,Street Children and Juvenile Justice in Nicarag@04.

% Notes from CSC mission to Nicaragua, 26 April 2002



Amongst the list of practices that street childirefligeria complained of in relation to the police was
the “enforced stripping of clothes even for femzatiddren.”®

Street children irKenya complained of the use of abusive language by tiliegp— for example
calling the children prostitutes or children of gtitutes®’ Likewise, inEgypt, Human Rights Watch
reports that the police routinely use obscene asgradling language to humiliate and intimidate
children during arrests, especially using termshsag “bastards,” “whores,” children of “whores” or
dogs, or making references to children’s mothezsual organs — all of which are pointed out asdpein
extremely offensive attacks on family and persdrmaiour in Egyptian society. According to one 17-
year-old, The government curses us. They curse us badly sesuof religion, of mothers, of
fathers.®® The impact of such humiliation and degradationuthamot be underestimated or in any
way seen as less important than the physical akbwperienced. It emphasizes once again the
pervasive culture of criminalisation, stereotypiagd dehumanization that prevails in the criminal
justice system in relation to street children.

1.9) ‘Roundups’ / ‘Street Cleaning’ Operations

“One day we went to the Shishu Park (Children’s Paltng with others. Suddenly the police
picked us up without explaining anything. When sleed them about the reason, they beat us
up. We were afraid to ask again as the police hatots in their hand.[Bangladesh>®

In addition to the ‘regular’ arrest and detentidrsioeet children on an ad hoc basis, police
departments often conduct more extensive and sgsienoundups. Common reasons behind the
timing of such operations include:

* ‘Cleaning’ the streets prior to the arrival of tiisg dignitaries to the city, international
conferences or similar eveffts

» To coincide with the tourist season or the prommotbcampaigns to encourage tourism;

» Preceding, or immediately following, local or gealezlections so that politicians are ‘seen to
be doing something’ about the street children ‘fob, revealing once again the influence of
public opinion (see for example the Kenya caseyshadow);

» As periodic ‘new’ initiatives, often prompted byetlrrival of new personnel trying to ‘make
their mark’ in relevant government departments;

* In order to use the children as scapegoats follgwigh profile crimes in relation to which
the public — and media — demand actibn;

« Inresponse to residents’ complaints of an incréaseme in a particular aréa.

%6 HDI / CSC,Street Children and Juvenile Justice in Lagos S2064.

57 USK, Report on Street Children Conference on Juvenigidel 2003.

°8 Human Rights WatctGharged With Being Childrer2003, pp.17-18.

%9 Girl, aged 14, quoted in Zaman Khan, $erds and Shepherd000, p.18.

€0 E.g. in Bangladesh “the police almost religioygigk up all street urchins who they can lay theintis on
prior to every general strike dnartals’. Although the children are released soon aftesttikes end (generally
after sunset) in the last two decades, this courdsyseen the evolution of general strikes whictticoe for two
days or more. Police tend to point out that mantypgolences during the strike hours are undemaigthese
urchins and they are prone to join political agitatmore for the exchange of a small amount of moBat the
fact remains that once picked up for such reagbes;hildren have to remain in police cells fortyegight
hours and at times mordBid, pp.17-18.

®1E.g. in Bulgaria, police also conduct roundupsteéet children when a crime has been committed. Th
roundups are conducted with apparently little rdges to whether the children are likely to haveialty
committed the offence. In addition, children aranded up from the streets for identification checks
‘Sometimes there are preventive roundups of skiest New kids are coming all the time, and theraad way
for us to keep track of them. The purpose is prévenso we can identify the kids and inform thearents of
their whereabouts and also find out who these &ids Human Rights WatcliGhildren of Bulgaria 1996, p.24.



Street children in Kenya who took part in the St@eildren and Juvenile Justice Project pointed to
the cityaskaris(Kiswabhili term for ‘guard’ or ‘soldier’; generalame used by street children to refer
to police)as the group that most frequently harass thenthieytwere also able to recall numerous
incidences where personnel from the other forcdsamked together on ‘street sweeps’. These
apparently arbitrary and often spontaneous op&ratoe reported to take place under cover of
darkness, when there is less risk of public censore passers-by or onlookers. Other sweeps are
more carefully timed to coincide with the visitaflignitary, an international conference or a raylid
season in an effort to conceal the problem. Adogrtb the Assistant Commissioner of Police in
1996, these sweeps are conducted in the childbassinterests -t6 sort out the children, and feed
them, and send them back to their famili&sYet from the testimonies of children at the nagion
workshops, street sweeps usually involve beatirgggiests for bribes and frequent detentions at
police stations for those who refuse.

Despite public and media protestations that roymslare for the benefit of the children involved,
especially in the case of systematic, as opposezhtiom, campaigns, roundups are usually
undertaken in the context of the criminal justigetem, rather than the social welfare system: the
children are picked up by the police and held eithgolice cells or remand homes, or in separate
facilities designated for particular ‘street cleagiicampaigns.

Roundups are not only in violation of street chalds fundamental rights, but that they are also
ineffective, costly, short-term, unsustainablegnfpoorly thought out, and ultimately
counterproductive. Without the provision of a coefgnsive and holistic range of child-friendly
services to genuinely expand the life choices ab#lto street children, based on their specifexise
and circumstances as identified by the childrem8edves, removing them from the streets —
especially against their will — will achieve notgirExperience shows that they will merely return to
the streets at the first possible opportunity, nligety bearing an even greater grudge against a
society which refuses to listen to their views &medt them with the dignity and respect they deserv
as individual human beings.

This is borne out by the following case studies.

[case study]
Multiple Human Rights Violations, Nepal*

On 27 June 1997, the local police arrested 20 @nldaged between 10 and 15, who were all living
and working on the street in Kathmandu, Nepal. Tlweye arrested while working at the airport as
freelance porters, where they reported being fretlyidarassed and abused by the police unless they
paid bribes to the police. The children were noar@nof the reasons leading to this arrest, nottuigl
know the crime they had committed. According tahbibie police and district administration, all these
children were arrested because they were considefsela ‘public nuisance’ under the Public
Nuisance Act of 1990 (not taking into account tB82 Children’s Act), an ‘offence’ warranting a
minimum of 4,000 rupees as bail or six monthsriagm. According to the District Police office, the
children were arrested under the ‘Clean the Spefration’ - linked to the ‘Visit Nepal 1998’
initiative of the Ministry of Tourism (denied blge Ministry).

All the children were kept in police custody foradal of six days before being transferred to the
Central Jail. The police did not deny that thedreih were used to clean the toilet while they were

62 «\ith pressure on the police to act, street clildbecome immediate easy targets of a non-perfartain
enforcement system.” HDI / CSStreet Children and Juvenile Justice in Lagos Steédruary 2004,

®3 Interview with Assistant Commissioner of Policexdacted by Human Rights Watch and quoted in Human
Rights Watch,Juvenile Injustice1997, p.38.

64 Adapted from Singh, I. LStreet Children and Juvenile Justice in Nepal: A€8tudypresented to ‘Children
Involved in Juvenile Justice Systems’, Eighth Inerdt¢ Global Seminar, 12-22 October 1997, Florehtedy.



detained in their custody. The children also regmbthat during this time they were threatened and
tortured, were not given enough food, had to steethe floor in a small room and the police forced
them to claim they were older than they actuallyenso that they would not be treated as children [bu
adults. They also complained of being taken outéwvith handcuffs / iron chains around their hanfds
to visit the office of the Chief District OfficeKathmandu. All of the children had migrated fromaiu
areas and the majority did not have contact widirtparents. Only three children who had their

parents / guardians in Kathmandu were able to Ipaypénalty and were therefore released before the
others were transferred to prison along with aduthinals.

The Chief District Officer, also the Chairpersortloé district Child Welfare Board mandated to
protect children in the district, did not revievetbase when it was presented to him by the pofide &
later admitted that he had no knowledge of thedzéail’'s Act. He took the decision to keep the
children behind bars without referring the casedort. Following lobbying by NGOs and child right
activists, nine of the children were released fthenCentral Jail on 12 August 1997 after
approximately two months, without having to pay fine, and went into the care of one of the NGOQs
concerned. The remaining 8 children were not rel@as the grounds that they were alleged to be
over the age of 16 and therefore no longer ‘jua=ilin the Central Jail, the children had to wfak
the older inmates, including cleaning the toilatthough they also claimed to prefer the jail te th
police custody because at least they were gived éoatime, sleeping arrangements were more
comfortable, and they were allowed to watch TV play with fellow prisoners (although they were
mixed with adult prisoners). There is no provisiorcompensate the children, nor could they take any
action against the government. “The arrested ahildvere not criminals but just happened to beisTee

7]

children”.

[case study]
Recruitment into the National Youth Service, Keny&

The National Youth Service (NYS) was created byAah of Parliament in 1964 at the insistence of
the youth wings of the political parties which Haeen engaged in the struggle for independence. It i
officially a voluntary and non-remunerated progragrdesigned to reorient and assimilate militant
youth, relieve youth unemployment, create a podraifhied and disciplined young people to support
the army and police force, undertake national dgrekent projects and create national cohe%ion.

Service opportunities are usually advertised in dady newspapers where college and university
students often apply, but since April 2003, apprately 800 street children from Nairobi and

Mombasa have been actively recruited into the N¥Betcome “useful citizens, like other Kenyafs.”

It is not yet clear whether this massive inductiotrawn predominantly from rehabilitation centres —
was entirely voluntary or not, and little is knoahout the procedure itself other than that thedoéil

are ‘recommended by the heads of rehabilitatiotitit®ns’. Once recruited, these children then
undergo 6 months of paramilitary training at vasidlY'S training schools, of which there are 18
across the country. Although the NYS officially mei¢s unmarried men and women between the ages
of 18 and 22, the age and gender of this new haachstill unavailable at the time of writing.

However, the government has been quick to assartittientions of extending the recruitment from
urban centres to grass-roots level countryWidehis is despite news reports claiming that thet fir

%5 Consortium for Street ChildreBtreet Children and Juvenile Justice in Keniyabruary 2004.

% Taken from Khasiani, S.A., Kenya Country Repogpared for the Worldwide Workshop on Youth
Involvement as a Strategy for Social, Economic Bachocratic Development, organized by the Ford
Foundation and held in Costa Rica, 2000.

" Muigai, S. (2003) ‘National Youth Service (NYS)liviecruit Street Children at District Levellhe East
African Standard20 October 2003. ‘500 Street Children Join Nalofouth Service’The East African
Standard 31 October 2003.

%8 |bid.



batch of street children graduates from the NYCehgimnply returned to the streets ‘more ruthless and
hardened®’

As party to the Optional Protocol to the CRC onithwlvement of children in armed conflicts, Kenya
is legally bound not to recruit children under #ue of eighteen into its armed forces, either logefp

or voluntarily. The protocol also prohibits all raitment of children under the age of eighteen tg-n
governmental armed groups. The prohibitions ofpiftéocol do not apply to schools operated by the
government where students are not members of thedaforces. However, the link between the YLS
and the Kenyan army and the reported active renaunt of children into the programme raises
concerns about Kenya's compliance with both its @mws and the provisions of the protocol.

[case study]
Routine roundups of street children in Ugand&’

In Uganda, the routine round up of street childraa continued since the launch of the government
initiative to remove all children from the streei<ity areas. They are taken first to Kampalat&én
Police Station and then relocated to Kampiringisidshal Rehabilitation Centre - a gazzetted
institution for the custody of young capital offems. The Solicitor General authorised its use for
street children with conditions attached such asisging offenders from street children and lingjtin
length of stay to 6 months. According to the IO Forum for Street Children in Kampala,
neither of these conditions are being adhered éotalack of resources. However, the government
hopes to extend the programme to all parts of tuairy. The Inter NGO Forum for Street Children
has recently launched the Kampiringisa Support Teargroup of 14 NGOs going into the centre
three times a week to minimize the damage to tiidreln and with the eventual aim of encouraging
the government to find the most appropriate intetie@ for each child — which will most likely mean
referring children to specific NGOs with a goodcicaiecord for effective reintegration through foste
care / resettlement / independent living programmes

1.h) Interrogation

Treatment by the police following arrest is oftdraracterised by the same lack of respect for human
rights shown on the streets and during arrestekample, in addition to the examples above, as part
of the Street Children and Juvenile Justice prpjebtldren inKenya highlighted the following
injustices: rampant beating and torture by poliffeers; being forced or tortured to admit a criore
offence that they have not committed; changes beiade to statements recorded by the police from
the time the statement is taken to the time itrés@nted in court; and police officers not takiimget

and interest to investigate cagés.

“1 was held in the second regional police departmar$ofia for five days. They kept me in
handcuffs the first two days. Every day they qaestli me, and every time | was beaten.
Sometimes they used clubs, sometimes chains. dssewf to the crime, even though | didn’t
do it.” (Bulgaria)"

“A policeman caught me. He was wearing a uniform bhachad a warrant for my arrest.
First, they brought me to the [local government]lhd@here, they forced me to admit the
crime. They pulled my hair, pinched my belly hamt] they placed bullets between my fingers
and squeezed them tight. | was shaking and scaeeduse | might get beaten up in jail.

%9 ‘Street Kids back in Full Force’, Capital GroupweService, 25 November 2003.
"9 Based on information provided by the Inter NGOUrorfor Street Children, Kampala, May 2004.

"L USK, Report on Street Children Conference on Juvenigide, 2003
2 lvan, aged 16, quoted in Human Rights Wahildren of Bulgaria, 1996, p.25.



Afterwards they brought me to Kub-Kub. The cell smgll, with so many mosquitoes and it
stank. They only fed me noodles and a handful c#. rl spent three months in jail
(Philippines)™

1.i) Accountability and complaint mechanisms

‘Fear normally keeps the children from highlightithg abuse (Pakistan)’

The human rights violations described above - afqubienced by street children on a daily basis in
many countries around the world - are compoundethéygeneral lack of monitoring, accountability
and complaints mechanisms in place for the polngk @ivate security guards. Reasons for this may
includée’™:

e Children are unlikely to complain directly to pai@about police abuse, due to theeat
of repercussionsand theknowledge that their word will not be taken seriousy against
that of a police officer;

e Abuses committed by police or security guards whits plain clothes can lead to
problems in identifying and holding individuals responsible "

e There is often nepecial disciplinary unit within the police for the registering of
complaints against officers, with no guarantee that complawmil be followed up or
answered even if they are made;

« Children may not have physical access to the offilis responsible for taking
complaints, for example when the building has guards whosefio allow street
children to enter, or who require all visitors tw® identity document&

e The policethemselves are the ones who make the determinatiavhether or not to
level a criminal chargeagainst an officer who is accused of violating ltive,

* It is extremely expensive and time consumingpr an individual to bring a private
criminal action against the police or another individual — ofterillweyond the means of
street children and the NGOs that assist fflem a process further hampered by
corruption and inefficiency within many domestic court systems;

« Some countries, like Egypt, hame mechanism for private criminal action®°

3 Romeo, aged 17, quoted in UP CIDS PBainted Gray Face<2003, p.108.

" Amnesty Internationat Pakistan: Denial of Basic Rights for Child Pris@iebDocument ASA 33/011/2003.
S Adapted from the experience of Kenya as reporng@3C Street Children and Juvenile Justice in Kenya
2004.

8 In relation to Brazil, the NGO Jubilee Campaigates: “The increasing trend over recent years which
made almost indistinguishable the difference betwssiceman and security guard, death squad andigec
firm, has only served to augment the numbers dfidn assassinated in Greater Rio de Jan€ltug, Silent
War, Jubilee Campaign, 1998, p.23.

" ANPPCAN Kenya’s written response to Human Rightstdhl questionnaire, March 11, 1997.

8 This was documented by Human Rights Watch wheeareking the treatment of unaccompanied migrant
children in Spain, many of whom lived on the stréahail communication between Clarisa Bencomo, Huma
Rights Watch, and CSC, May 2004.

A notable exception here is the work of Casa Aiim Central America which specialises in legdlfar
street children and in pioneering cases at fora sasahe regional Inter-American Court on HumarhRigFor
example, in 1999 in a landmark decision on the fiese ever involving children to have come betbeeCourt,
Casa Alianza and CEJIL (Centre for Justice andhatégonal Law) managed to win compensation for the
families of five street children in Guatemala muetkby the police in 1990. However, this victorysigecured
only after expensive and exhausting legal batesrig for up to 10 years. Segvw.casa-alianza.orfpr more
details on the case ¥fillagran Morales et al. vs Guatemal2999.

80 A victim can take a complaint to a prosecutor, tuiess the prosecutor decides to investigate efed the
case for trial the only other opportunity for legation is a civil compensation case, and suchscamss be very
difficult to win in the absence of a criminal ruiror documented forensic evidence of severe almugedeath or




¢ NGOs are wary of antagonizing the police and jeopaizing their ability to work
with street children — there have been cases where NGO involvemenisisdaas led to
them being denied registration to work in the coufft

All of these obstacles conspire to make it veryialift to successfully lodge and follow through a
complaint against the police force.

1.j) Positive experiences with the police
It is important to end this section with some o tfositive experiences of street children in refato
the police in order to examine ways in which togfarm and strengthen what is currently the most
damaging link in the ‘network’ of street childrerrslationships in the criminal justice system. For
example, children in the Philippines were ablefferathe following examples of assistance from the
police:

“We were given the privacy and opportunity to talkar parents”

“A policeman gave me food when | got arrested”

“l was brought to the hospital when | was sick”

“A policeman advised us to apologize so the comlai would not file a case against us”

“A policeman advised us to stop sniffing solvet®hilippines)®?

The following ‘positive’ experiences of the policiked by street children iKkenya are very revealing:
some children admitted walking into police stati@imsply because it offered shelter when they had
nowhere else to go:

“Some police officers are child friendly and treatldren well (but they are not many)”

“At the police cells, food is almost guaranteed”

“There is a possibility of accessing medical atientwhile at police station, particularly for
those who are hurt during ‘mob justice’ or through accidernit

“Children with criminal tendencies have the opparitly to changé

“At police cells, children have no access to drggsthere is therefore a possibility of easing
or destroying drug habits if the time inside isddn

“There are some agencies which provide legal sert@ children who are found at police
cells; one can find help from a Good Samaritan ocobation officer who can sometimes
facilitate training for the childretf?

“The police are good because they arrested metaokl me to the children’s cell after which
| was taken to an approved school where | was &@ito knit sweaters.(Kenya)™

permanent disability sustained in custody). Stdeldren are less likely to be properly recordedbasg in
police custody, and also less likely to have actessedical and forensic facilities that could doent abuse in
a timely manner.

8. Human Rights Watchjuvenile Injustice1997,p.32.

8 UP CIDS PST / CSC End of Project Report 2003.

8 USK, Report on Street Children Conference on Juvenigide, 2003

8 SNV Kenya and GTZThe Story of Children Living and Working on theests of Nairohi2002.



A closer examination of these comments, howeverails the following points, which also apply to
other countries:

* Some of these experiences identified by the childead to represent the ‘least bad’ option
available in difficult circumstances rather thanpebactively ‘positive’ experience. This
reinforces once again the concepstiéet children’s restricted decision making in theface
of ‘limited choices’ and ‘non-choices, e.g. the choice between risking ‘mob justice’ or
risking bad treatment at the hands of the polibe;dhoice between going hungry or risking
the police cells with an ‘almost’ guaranteed chaoici®od.

* These comments also demonstisiteet children’s resilienceby showing how they are able
to ‘look on the bright side’ of situations and turegatives into positives as a coping strategy,
e.g. by turning the lack of drugs available into apportunity to break an addiction or by
capitalizing on detention as chance for ‘childrathweriminal tendencies’ to ‘change’.

e The police currently represent one of the childrers main points of contact for services
such as medical attention, food and legal serviaed, a possible gateway to ‘training’ of
some sort. The implication here is that there great lack of such services available by
other means it is unlikely that, given the evidence of a mugheater likelihood of
encountering negative rather than positive expeegnstreet children woulthoosecontact
with the police for social welfare support.

On the other hand, there are also genuinely ‘pasigxperiences reported by the countries that took
part in the project.

[Project example]

Determining children’s ages and provision of legalassistance - National Police, Jiugalpa,
Nicaragua

In Nicaragua, Casa Alianza reports that, in spite h&f poor material conditions and budgetary
difficulties which are behind many of the problemsrently experienced by the police, there are
nevertheless some commendable efforts being maieprove the system. For example, in Juigalpa,
when the National Police does not know the ageno@mested child, they transfer him/her to the
forensic doctor with the purpose of determining thelogical age more accurately. This avoids
sending the child to an ordinary jurisdiction, asafeguards their right to be judged by a specially
trained judge for children in conflict with the lawilso in Juigalpa, where there are few public
counsels for the defense, police have establisbeddmation with the local dioceses and with the
Popular University of Nicaragua, in order to gefdeassistance for arrested children.

In the majority of cases, however, experiencesrmdriess or efforts of more systematic police reform
are often limited. This is supported by the follogricomments which are typical

“Some are very good and they say don't sleep irodg be careful. Some are very bad and they beat
us brutally and take the money from our pockétadia)®

“Some [children] told us that at times they had bassisted by police and referred to certain ‘good’
policemen whom they knew and could rely on for,Haip a greater number said they had never been
helped by the police(Bulgaria)®

“There are some good police, but most of them awck Bhaey get a kick out of hurting Us.
(Guatemala)®”

8 Human Rights WatcHolice Abuse and Killings of Street Children inimdl996, p.25.
8 Human Rights WatctGhildren of Bulgaria, 1996, p.33.



Although positive experiences tend to be the exoeptather than the norm, the fact that some
individual police officers offer a supportive ratlthan punitive point of contact for street chilayén
spite of similar conditioning and circumstancestiieir more abusive colleagues, has interesting
implications for police training programmes. In te@me way that characteristics of this ‘positive
deviance’ behaviour have been explored in the sbritEwhy some male gang members are more
gender-equitable / less violent towards girls arahen than others, so too can the concept of this
research be extended to the pofite.

As initiatives in some countries are showing, Gdging on the fact that the police are those with
whom street children have most contact, there assipilities to turn this contact into a more
proactively positive rather than negative expergenic other words, if this contact cannot be avdide
(as would be preferable in an ideal world), thesgabty exists to transform one of the most
fundamental relationships shown in the ‘net’ diagran Chapter 5. Many NGOs already work at
intervening on behalf of street children when they arrested, either on an ad hoc basis or a®part
formalized legal aid programmes and the value igfwork in providing a supportive relationship for
the child is immense, as described by an NGO imiDkldia:

“As soon as we get to know that a particular chilcapprehended a representative of our
organisation makes it a point to be present attbice station. Our presence most of the
time ensures child's right to be heard, we oftexyphe role of an advocate for the child even
before the Juvenile Welfare Board magistrate. Chaes presence makes the child feel secure
and he/she is able to express him/herself in aaratise un-child-friendly atmosphet&

Beyond NGO intervention in police stations and imement in police sensitization, however, it is
important at this stage to point out that there ibroad range of NGO opinion on the value and
feasibility of working even more proactively withet police, especially when it comes to the idea of
‘strengthening’ the role of the police in streeildten’s experience of the justice system. Whereas
some NGOs believe in the value of making use destchildren’s ‘unavoidable’ contact with the
police by developing the role of the police as mefieagents to transfer the children to more sigtab
services, other NGOs strongly believe that stideldren’s contact with the police should be
minimised and avoided altogether to the greatetsingpossible. This lack of NGO consensus is the
result of different experiences of the police ireafic local contexts which can vary not only from
country to country, but also from city to city aaden from neighbourhood to neighbourhood within
the same city.

[Project example]
Different NGO approaches to working with the policein India

An example of these contrasting NGO approachesbeaseen inindia. In Hyderabad, Andhra
Pradesh, the ‘Children and Police Programme’ (CAR3 established with support from Dr Reddy’s

8 Interview with Dolores, Guatemala City, 6 Septent@96, quoted in Human Rights Wat@uatemala’s
Forgotten Children,1997, p.24.

8 Gary Barker of the NGO Instituto Promundo, RioJdeeiro, Brazil, has conducted research examinimg w
some boys and young men in gangs behave as thptiexceather than the rule in their more positiehaviour
and treatment towards girls and women. He idestifie following factors of ‘positive deviance’ inetse
individuals: 1. Self-reflective abilities / abilitp see the cost of traditional masculinities; dc&tional and
cultural competencies that buffer traditional méisdties (in other words, boys who have a skill suas music,
dancing, telling jokes etc. were ‘excused’ fronaditional’ behaviour by other gang members); 3. ikamlity

of adult members offering alternative gender rofeszamily intervention or rejection of men'’s viote against
women in the home; 5. Alternative, more gender-tadple male peer group. [Adapted from the notes of a
presentation by Gary Barker, on ‘Gender Socialiseéind Marginalised Children’ for the Consortium &treet
Children, London, 19 February 2001].

8 Rita Panicker, DirectoButterflies Delhi, India in response to a Consortium for 8ti@hildren questionnaire,
January 2001.



Foundation for Human and Social Development tobdista Hyderabad City Police posts at railway
stations and other strategic points to interceqgestchildren and channel them towards NGO care
rather than detention in police cells. In contrasised on local experiences of high levels of vicde
and the organisation’s history of dealing with thalice, Butterflies in Delhi believes that NGO
collaboration with the police leads to an erosibtrast in the NGO on the part of the child. Likeej

in contrast to other Indian NGOs that believe ia vhlue of direct contact between street childreh a
the police as part of police sensitization projettiss organisation never brings children directiio
contact with the police, using instead case stuaigsart of the police training work they undertike

One thing which is very clear, however, is thaéastrchildren themselves have very clear insights in
how they would like the police to behave, as opgdsdhow they currently are in practice.

Regardless of the variations in local contextshia way in which police sensitization and training
projects are delivered, based on the evidence @éspread human rights violations by the police and
security guards outlined in this section, it is erleless important to highlight how essential such
projects are in the reform of justice for streetdrien. See Chapter 7 for examination of refornthef
role of the police in more detail, especially i tontext of diversion.

% Consortium for Street Children, mission reportién6-21 June 2000.



2) Detention: police cells / remand homes / othenstitutions

Detention of children should be avoided whenevessilade. In most cases the benefits for the child
and society are limited, whilst the damage can\mrwhelming: in addition to blatant human rights
violations that occur in institutions, detentionntavenes the principles of restorative justice and
contributes to the isolation of the child from thebmmunities and support networks. However,
despite extensive knowledge, theory, experiencegaidklines that detention should be used only as a
last resort and even then only for the shortessiptestime (CRC Article 37(b); Beijing Rules 13(1);
JDLs I(2)), as can be seen from the overwhelmimgadence of ‘bars’ through the diagram in Chapter
5, detention is most often used afirst andonly resort, often for the longest rather than the teisor
possible time. Detention starts at the police aatl continues into remand (before and during frial
hearing), and then usually as a preferred sentgraption. During this time, the child can be subjec
to multiple forms of abuse, as these testimonias fPakistan show:

“They take “white and beautiful” children with them, ke#mem inside jail, have group sex
with them and leave them in the morning. The dhilokaten badly in case of refusal and kept
in locks...”

“They torture us physically - kicking, beating wikkather shoes and sticks, slapping and
shouting abuse”

“They use different cruel styles of punishmer# lieing beaten, hung upside down, whipped
with a rubber strap or leather slipper...”

“We are sometimes made to wear iron shackling”h&l torture us physically, mentally and
emotionally to force us to confess or give infoliorabbout a case”; “They force us to accept
the crimes which we did not commit.(Pakistan)®*

As discussed earlier, many street children involivethe juvenile justice system are locked up due t
a lack of alternative facilities, their inabilitg post bail — even if it is offered, and lack ofitact with
responsible adults to whom they may be released.

2.a) Issues affecting girls in detention

As highlighted previously, due to their minorityatts in criminal justice systems, girls in detemtio
face specific problems such as access to repregulsgalth care and sanitary supplies. These issues
become even more complex in the case of girls wkegoeegnant or who have babies with them in
detention. In some countries, the lack of apprdgriacilities for girls or the small numbers oflgim

a given facility may also mean that they are degliaccess to services that boy detainees may
receive, such as education, time outside of celisrécreation, etc. Where both girls and boys are
detained at a facility, assumptions about girl€igoroles may mean that they are more likely to be
required to work as cleaners, cooks, or perfornemttiomestic’ work in the facility. A 2003 Human
Rights Watch report oBrazil found that several facilities for detained girlsrey markedly older and
more dilapidated than most of the boys' detentientres, and offered girls fewer recreational
opportunities than boys, especially opportunit@sdutdoor recreation and large muscle exer€ise.

% AMAL / CSC, Street Children and Juvenile Justice in Pakis004.
92 Clarisa Bencomo, Human Rights Watch, email comoation with Consortium for Street Children, May
2004, citing Human Rights Watclruel Confinement: Abuses Against Detained ChildreNorthern Brazil

2003, http://www.hrw.org/reports/2003/brazil




In the children’s recollections, experiences iredébn often merged into each other, regardlesbeof
location or stage at which they were detained. Thigdicative that all detention is perceived by
children as punitive and that the system fails igtimguish between the innocent and the guilty,
between those already convicted and those unfdgugreough to have been picked up regardless of
involvement in a crime. For this reason, the exgeaeés related throughout this section from the
children’s perspectives are considered under thalihg of ‘detention’ in general and are not
separated by location or stage of the system usfessfically stated.

2.b) Remand / Pre- / Under-Trial Detention:

Pre- / under trial remand is particularly abusivel &xcessive and accounts for the majority of
children held in institutions in many countries.cAecding to international law, detention beforeltria
“shall be avoided to the extent possible and lichite exceptional circumstances.**However, in
Pakistan, as of March 2003, out of a total of 2339 childrestaihed in prisons alone (i.e. not taking
into account detention in police cells and othestifations) in just four regions of Pakistan, 1942
(83%) were under trial, or waiting for their trial start’*

“If | had a guardian to come claim me, | could leatoday? (Guatemala)®®

“Pre-trial detention of children has been foundl&st as much as one year. Some criminal
cases are just left unattended to while childrenglsish away on remand. Children in the
homes feel the police have forgotten them th¢Migeria)®®

In Kenya, the period of detention, although supposedly 24r$1or less, can actually extend to weeks
and even months. Delays in processing and cong@stponements are common due to lack of
transport between the institutions and the cousdlays in contacting parents or guardians,
unavailability of judicial personnel at weekends;K of coordination between departments responsible
for investigating and writing reports, excessiverklmads of probation and social services staff,
bureaucracy and general ineftidn some cases, the combination of poor conditargsinsecurity as

to how long they will remain in the remand hometmssmany children into pleading guilty for their
crime whether or not this is actually true, simplcause to do so usually resolves their case more
quickly:

“Some children just plead guilty because they thhikgs will happen faster. They don’t want to stay
in remand. The conditions there are bad — not ehofggpd and many kids get scabies. In adult
remand prison it's even worse’ (Kenya)®

Detention in general can have severe negative itapat the young person’s own perception of
themselves, their confidence and self-esteem.héncase of pre-trial detention, many children and
young people feel as if they have already beerlligbas an offender. This is particularly unfairtie
case of street children who, as seen in the prevsegation, are subject to arbitrary and illegaéstrr
regardless of whether or not they have committedaime. Whilst considering the experiences of

9 UN Rules for the Protection of Juveniles, Rule 98 also Beijing Rules, Rule 13; CRC Article 37(b)

% Source: National Commission for Child Welfare dbevelopment Records (March 2003), cited in AMAL /
CSC,Street Children and Juvenile Justice in Pakist2004.

% Girl quoted in Human Rights WatcBuatemala’s Forgotten Childred,997, p.55* Children with families
able to ‘push’ to get them out may be released ipgritieir definitive hearing. Several untried chdd we
interviewed told us they were only being detainedduse their parents had not come to get them out.”

% Ariyo Okunsanya, HDI / CSGStreet Children and Juvenile Justice in Lagos S&0€4, p.73.

% See e.g. Skelton, A. (1999) ‘African Focus: Juleedustice in Kenya’Article 40,Vol.1 Issue 2. August 1999
and U.S. Department of State (206@&nya Country Report on Human Rights Practice2ff¥1, Section 2(d).

% Human Rights Watch, interview with probation offis of the Juvenile Law Court, in Human Rights Watc
Juvenile Injustice, 1997



street children in detention outlined below, it shictherefore be remembered that by far the greates
majority of them have not been convicted of a criare in many cases, due to the use of the criminal
justice system to process social welfare caseg,thee not even been detained for being in conflict
with the law in the first place.

2.c) Detention with adults

The right of every child to be separated from al(inless it is considered in the best interesthef
child not to be) is one of the key principles ofguile justice administration (CRC Article 37(c);
Beijing Rules 13(4); JDLs 29). However, contraryatbof these international standards, it remains a
common problem at both pre-/ under-trial and poat-stages. For example, Micaragua, although
arrested girls are usually separated by gendey, gtk often find themselves co-habiting with atlul
women prisoners due to space restrictions. Simjladys are frequently detained in the same ceslls a
adult offenders, particularly in the Department MBnagua, which suffers from considerable
overcrowding. On average, it was found that justaur25% of the children visited in detention ad par
of the Street Children and Juvenile Justice projese confined in the same cells as adults.

“Children are put together with adults in the pa@icells, some of whom have committed
capital offences. Anti-social behaviours such aosay take place in the cells(Kenya)®®

“l spent two weeks in jail. All we had to eat wae rice that stuck to the bottom of the pots.
The toilet at the jail is clean. Children and adulire together in jail. Inside the jail, adult
inmates do shameful things, such as masturbati®hilippines)*®

“l was in a big cell [in the adult section of tke Azbekiya police station], the size of three
rooms, with my friend. There were bigger and smallds with us. The smallest was ten.
There were adults with us. The adults hit us. | hita lot. We were there for about five days,
and then they sent me homé&gypt)'**

“We put the children or the young people in the sptaee with the adults, while there is no
court to judge the offences committed by childigme trials just go so long and when the
child comes out of the detention center he is d-tnahed offender, ready to commit other
offences.”(Albania)*®?

Similarly, in Nigeria and thePhilippines boys reported that they were detained in the sathevith
adult criminals, complaining in the case of thelippines that they were sexually abused by other
inmates and treated as slaves — e.g. they weredaiw wash clothes and give massdgesn
Pakistan the practice of detaining children with adultsgswell entrenched that an attempt by some
of the jail authorities at Sukkur Jail to separatgs from the adult prisoners reportedly led tdsrio
inside the prison in the mid-1990s. It was paifalbvious that the rioting adult prisoners hadaket

in keeping the children with them. In 1994, a mablexamination was conducted of juvenile inmates
of the Lahore Camp Jail revealing that 80% of thitddeen had been sexually abused, most of them
repeatedly. The jail authorities defended themselwe saying that the police had abused the boys

% Child participants at the National Workshop orestrChildren and Juvenile Justice, Nairobi, Kemarch
2003.

1% Romel, 15-year-old boy, quoted in UP CIDS PSTnRal Gray Faces, 2003, p.104.

1 Tariq A., aged 16, Cairo, Egypt, July 9, 20@2man Rights Watch, quoted @harged With Being Children,
20083, p.4.

192 | awyer for a 16-year-old boy accused of theft what the time of the report - had been in deteraigaiting
conclusion of his trial for five months (and whéegkedly attended his first hearing with blood stitl his tee-
shirt from abuse suffered in the police statiogligted in Hazizaj, A. and Barkley, S.T., 2000, p.75

13 UP CIDS PST, Painted Gray Faces, 2003.



while they were in custody at police stations befbeing sent to jaif$* Allegations of this type of

abuse are also made of other countries: out of98 $8rvey of 170 boys in the four main prisons in
Malawi, 40% cite being abused (including physical, sexuantal and economic abuse): “There were
serious allegations made by some juveniles thaetiomes they are deliberately taken to adult cells t

provide sexual services. Unfortunately, there wasvay of verifying this claim®

2.d) Physical conditions in detention

The following quotations and case study from Irtlisstrate common complaints about conditions in
detention regarding food, healthcare, sanitatitegpmng arrangements, overcrowding and clothing as
experienced by street children in detention faesit

“They take a bucket — everyone comes in there &sduil. You go to sleep near the waste.”
(Kenya)'®

“There’s this issue of people fighting in the ceNMou’'re a child and there are big people
fighting in the cell. You are not fighting but yaxe going to be affected(Kenya)®’

You have to wear the same clothes for one montily-ome set, often infested with lice which
feed on your blood. You have to wash the clothes stone and put it on when it’s still wet.
The clothes are worn through with maybe only ongobuat the top and even this may be
broken. Even your buttocks are like that where dlwh is work through from sitting. You
don’t have any flesh on you because everythinghgee eaten has nourished the lice and bed
bugs. You have one blanket that's aged until tigegedre frayed — between 6 people. It gets
torn because you are all pulling it, but there 3 replacement. You are sleeping on wood —
not smooth, but rough — 6 planks of rough wood. ddgbcares if you wake up in the
night.”(Kenya)'®®

“The toilet stunk. The walls were full of graffdnd reeking of urine odor...You could not use
the toilet bowl when you defecate, you could osly aican. You couldn’t even eat properly.”
(Philippines)'®®

“They have no proper place for us... Most of the tinséept in standing position and there
were 8 individuals in a small lock up room.” “Thedd provided inside the jails is low
standard and unhygienic(Pakistan)'*°

“The police station is bad, very bad. It stinksidtdark and very congested. You cannot see
the sky’ (Bangladesh ***

Conditions in detention — India

Prior to government reforms in Andhra Pradesh(2' referring to one home in Visakhapatnam
to which children ‘raided’ from their workplaces rgetaken, an NGO source in 2001 described it as

104 AMAL / CSC, Street Children and Juvenile Justice in Pakis@d04, citing Zahir Shah, We Need New
Legislation, The Nation Friday Review, Feb. 3, 19958.
105 Centre for Youth and Children Affairs (CEYCAA, Survey Study Report on the Juvenile Offendevaiawi
Prisons and Approved reform Centrédalawi, January 1999, p.25.
12: Participants in the National Street Children Wi, Nairobi, Kenya, 22 February 2003.
Ibid.
198 |hid, describing conditions in Approved Schools in Kenya.
199 Children from Mindanao, quoted in UP CIDS PST 0=nd of Project Report, p.13.
10 Al Amnesty International ‘Pakistan: Denial of Basic Rights for Child Pris@ieDocument ASA
33/011/2003.
11 Eight-year-old boy quoted in Zaman Khan, erds and Shepherd2000, p.19.



“disgraceful. The amount provided per month fordds inadequate. The children have no winter
clothing or blankets, and almost no medical cateyTare, in our opinion, better off working in 70%
of the cases. The so-called ‘education’ given esth‘homes’ is close to useless. If you ask theSta
Government what the budget is per child per moaitit, what it covers, then the children are fed at
below the poverty line, have inadequate medicalises and medicines, have insufficient clothing
and bedding, and have almost no organised non-fadwcation. The basic living conditions caused
by the budget limitations are in themselves crlibkre appears to be no machinery to review the cost
of food provision on a yearly or even 3-yearly atifbn actual cost basis. Many NGOs and social
organisations like ours give additional food tosteéhomes and supply clothing and bedding plus
medicines.**?

Further examples of such problems incliamya where, as part of this project, children compldine
of poorly ventilated and overcrowded police cellsd overcrowded remand homes (where, for
example, according to a 2002 report by the govemtaheStanding Committee on Human Rights
(SCHR), the Nairobi Juvenile Remand Home held ntioae 4 times its capacity of 100 detainet$).

In addition to complaints regarding lack / poor lgyaof food, lack of medical treatment and clothes
and ‘having to shave your head as if you had alreadynlssntenced as guiftythe children also
highlighted the corruption within Kenyan remand le@nFor example, they spoke atéff diverting

to their own pockets donations brought for the difgih by well-wishers staff colluding with
outsiders to illegally engage girls as house-hedfeff portraying a positive image of the institunts
whenever there are visitors coming to the home; teadhers at the remand homes taking away
valuables that belong to the childrén.

2.e) Treatment in detention

In many countries places of detention are littlerenihan warehouses ‘completely inadequate for any
sort of child rehabilitation or development to tgiace,**® with limited or no education or training
facilities. At the worse end of the scale, the bora of being locked up for most of the day is
interspersed with “heavy and punitive labddflabour, beatings and humiliation; at the bettet, en
dedicated staff struggle to provide basic educatioivocational skills in difficult conditions with
limited equipment and materials.

‘In the room, if we play, we get beaten if we makeige’ (India)**®

“I've been taken to the police station many tin@ace | stayed there for five days. Sometimes
they gave me some bread to eat. There was a j#nercell in which we could go to the

bathroom. There were three other girls in the @ath me. There was only one big bed in the
cell, so we all shared it. There were no blank@thile | was there, the police handcuffed me

M2 The Indian government has recognised the problégiighted here and in August 2003 the Juvenile
Welfare, Correctional Services & Welfare of Stré€éildren Department in Andhra Pradesh put into fica@a
scheme of co-management of the state's childnestiutions with selected NGOs with a view to imyrg
conditions for children in line with the CRC. Thisheme is discussed in more detail as an example of
collaboration in Chapter 2.

113 NGO that wishes to remain anonymous, India, ipease to a Consortium for Street Children questoen
January 2001.

4 Quoted in U.S. Department of Stakenya Country Human Rights Report 2082 March 2003.

15 UsK, Report on Street Children Conference on Juvenigide, 2003.

118 |nternational Childcare Trust Kenya (20@3yeet Lives — Juvenile Justice Issiiene 2003.
http://www.sollernet.com/ictk/news603.pdf

"7 street children’s comments on remand homes in Ked$K,Report on Street Children Conference on
Juvenile Justice, 2003

18 Ravi, aged 8, in Blewett, K. and Woods, Rigs Behind Bargfilm], True Vision productions, 2001.



and put a hat over my head so | couldn’t see angthand started beating me with a chain. |
begged them not to beat me, but they told me ktwen”. (Bulgaria)**®

“1 got beaten up and they electrocuted my ass. €Hlesmelled so badly. | don't know, if it
smelled like shit or pee. You can't eat with thateB. | was in jail only for two days. A
policeman friend set me free. When | got arresbedrdigrancy, | got beaten up. They beat me
up as soon as they arrested me. They hit me wethult of their guns and | was electrocuted.
They placed bullets between my fingers and squeetigtt. The toilet was unbearable. The
walls were dirty with graffiti. A trash dump’s betthan prison. When you have to go, you use
a tin can. You could step on the urine-filled floghile eating. They always served Lucky
brand sardines. They asked me to clean the tdilgtpoliceman friend gave me cigarettes. He
wanted me to become an informer. Life in jail wdmihg anyone good, only hardship. I'll get
even. | am so frustrated and | feel sorry. | realthat there are policemen who could make
things worse for me. The police are devious. Thagclse you of having taken drugs. One
move, you get beaten{Philippines)**°

“The other girls in jail tried to do bad things tas by force. When we complained to the guard
women, they in turn complained against us and thld offenders to beat us up.”
(Bangladesh)**

“Newcomers are pestered and searched by the priscered drug addicts for money. We are
beaten if we don’'t have money. Sometimes the ptaiae all our money. At times we are
detained for four days ... without being taken tortothese are never recorded in the books
(police records).” Bangladesh *#

“The children come in from the police stations beate, and tied together with ropes. They
smell horrible—even the detention room downstamels bad and is filthy. [In the police
stations] the police beat them and hang them frogir feet and use electricity on them. I've
seen a seven-year-old come in with his face swdliem the blows. When you ask the
mukhbirin [low ranking police] who brought them alidhe children’s condition they tell you,
‘Those [children] deserve worse than that treatmdiftey run away and they lie.” If you ask
the child, the child is afraid to talk about illdgatment by the police because he knows he will
be hit when he leaves [the social welfare expémtsrview room]” (Egypt)**

Sexual abuse, as examined earlier in the contekbthf girls’ and boys’ experiences on the street at
the hands of the police and private security guarmts when held in detention with adults, is also
rampant in detention. As part of the Street Childa@d Juvenile Justice Project, childrerKienya,
Pakistan and thePhilippines highlighted this as a key complaint. One childtla workshop in
Pakistan described being abused by a group of Bgmoén whilst in detention, while another
suggested that abuse had become almost a standatidgp among some officialg!

“The girls go into the police cell and have to dausg intercourse with the police to get
released, but she is not released. The policemawndn 42 and the girl is 16. It's really bad.”

19 Antonia, an eight-year-old girl who begs in theogir market in downtown Varna, describing heedgon
for five days in a police station, Human Rights WaChildren of Bulgaria, 1996, p.27.

120 pavid, aged 15, quoted UP CIDS PSTPainted Gray Face2003,pp. 99-100.

121 12-year-old girl and an 11-year —old boy, respetyi quoted in Zaman Khan, $ierds and Shepherds,
2000, pp.21-22.

122 15.year-old boy quoted ibid, p.21.

12 5ocial Welfare Expert, Cairo Juvenile Court, Caigypt, July 3, 2002, inluman Rights Watch,
Charged With Being Childrer2003, p.4.

124 AMAL / CSC, Street Children and Juvenile Justice in Pakis2004, p.41.



“Boys are not really [sodomised] by the policemént they are done this by the big street
children in the cells. When a big person is brougtthe cells they are done thigKenya)'*

Examples of “severe police brutality” Bulgaria are given by Human Rights Watch in a 1996 report
and include children being beaten with electriccghbatons, clubs, chains, rubber hosing, boxing
gloves, and a metal rod with a ball at the end:dfdne boy was stripped of his clothing, dousethwi
water, and beaten on the soles of his feet witlelaatric shock baton'2® Contrary to international
guidelines, corporal punishment is frequently ussda form of discipline in remand homes and
approved schools where staff lack understandingtiiding with regard to non-violent alternatives.
In Egypt, a mid-level police officer told Human Rights Watthat he beat children brought to the
police station to discourage them from staying lua dtreets, although he doubted that beatings were
an effective deterrent:

“1 hit them and still they come back. | choke theueh still they come back. These children are a lost
cause” (Egypt)*?’

In addition to physical violence, the children calsomplained of degrading treatment and
humiliation. For example, ilKenyan remand homes a degrading search is usually coediwam
children on arrival at remand homes without dugeet to gender e.g. a male teacher searching
female children, and they have their heads shayedrdken sharp objects such as broken biffbs.
Complaints regarding use of abusive language ameammon, such as police and other staff calling
children prostitutes or children of prostitutesdandicate yet again the extent to which childrea a
dehumanized within the system. For example:

“They pointed their fingers at us insultingly. Tlyawe me harsh words, that | was a good for
nothing girl, a prostitute. They only apprehended the girls... While in the pick-up, he [the
policeman] said that he would bring me to the Anreexnotel here in Davao. He told me to
massage him. He said that he would feed me andngévamphetamines. In jail cell, we slept
on the floor. There was no food, and | cleaneddiiets” (Philippines)*?

In Pakistan, degrading and humiliatingxperiences in juvenile cells in prison incluzteital beatings,
orders to sweep the floors with cloth strung in s&age water, sitting crouched with bowed head and
gaze locked downwards, use of fetters and solitanfinement:=*°

[case study]
‘A Waste of Lives’: Cycles of violence in Braziliandetention'**

‘A Waste of Lives’ is the title given to the repamtitten by Amnesty International in July 2000 on
conditions in Brazil’s juvenile detention centrekigh are managed by government institutions called
FEBEM (Foundation for the Well-Being of Minors). flhheory, the law in Brazil in relation to children
centres on the progressive and comprehensive 11880t& of the Child and Adolescent (ECA) which
incorporates many aspects of international humgtrtsiguidelines on juvenile justide states in the

125 participants in the National Street Children Wi, Nairobi, Kenya, 22 February 2003.

126 Human Rights WatctChildren of Bulgaria, 1996, p.4.

127 Human Rights WatctCharged With Being Childrer2003, p.25.

128 sK, Report on Street Children Conference on Juvenigide, 2003

129 Cynthia, aged 15, quoted in UP CIDS P8ainted Gray Face2003, p. 101.

130 AMAL / CSC, Street Children and Juvenile Justice in Pakis@004.

131 Based on information from: Amnesty Internation&l Waste of Lives’, 2000 at
www.amnesty.org/ailib/aipub/2000/AMR/21901400 &tumpf Gonzalez, R., (National Coordinator of iNiaal
Movement of Street Boys and Girls, Braziljhy Perpetuate an Old and Sad History? The Cas&BEM, Sao
Paulo, November 2000; Consortium for Street Childreneriat for Methodist Association of Youth Clubs
‘Street Apart’ campaign, January 2001; and CSC camoation with Tim Cahill, Amnesty International &il
Desk, 8 August 2002.




Brazilian federation where the ECA is actually lgeapplied, and where the FEBEM system (which
dates back to the 1960s) is being reformed, thétseare very positive.

However, horrific conditions have been revealedsime state§? According to an international
expert on prison conditions who visited Brazil iot@ber 1999 with Amnesty International:should
say as clearly as possible that | have never séddren kept in such appalling conditions...In my
view the place should be closed ddWwihe report describes the following conditionS: libys having

to share a 2 x 3 metre dormitory - with some bdgspng sitting up or in the bathroom; only one bar
of soap per month to share between ten, leadimpitemics of skin diseases; regular beatings with
iron bars and wooden soled shoes, and then beidg wastand under a cold shower for half an hour
to reduce signs of bruising; boys being made te fae wall with their hands on the back of theickne
for periods of up to a whole day; having their tdwtsh - their only personal possession - conigstat
and being verbally, as well as physically, humééhbn a daily basis, with no educational activitees
occupy them.

With only 10 - 15 untrained staff to oversee 35@)@nd with no clear rules about how to administer
discipline, wardens resort to violence as the omby to ‘control’ conditions described by the
president of their union as ‘hell’. However, théuation is not ‘controlled’: from 1998-2000, Sao
Paolo’s detention centres saw more than 15 rebslliwith many deaths and hundreds of wounded. A
vicious cycle is repeated again and again: rioigesf hostage-taking, negotiation, promises,
intervention of military police troops, violent end rebellion, broken promises, increased violence
against the boys as punishment, leading in tunmet protests once again.

More recent reports from Amnesty International ed\bat, although Franco da Rocha, one of the
most notorious FEBEM units was finally closed dawmiecember 2003, torture and ill-treatment is
still taking place in other FEBEM units: as of Janu2004, at least 60 boys had reportedly
complained of being tortured (including reportsbildren having teeth pulled and of being threatene
with death if they reported the abuses) in the daéucentre, and in April 2004 a report was received
from Raposo Tavares detailing horrific conditions #orture. In January 2004 two boys were shot
(one dead) during an alleged escape attempt frervita Maria centre and at least 10 other
adolescents died in the FEBEM system in 2003. Eve president of the FEBEM system recently
wrote to Amnesty International assuring them tiratestaking over (in early 2004) there have been no
further reports of violence against the boys amad tiey are dismissing many guards for reports of
corruption and violence. Although the prosecutiervige is slowly beginning to prosecute guards
under the Brazilian torture law, this process @ssi*®

In the words of Julio, aged 14, a street-livingld¢hiaking crack and sentenced for two months for
robbery: ‘If you don’t walk with your hands behind your battiey beat you; if you don’t call them
‘Sir’, they beat you; anything you do, they beai yip. Anything the guards don't like, they beat.you
If you talk when you’re not supposed to, they lyeat Anything you do, they beat you. | came out
really angry, worse than when | went in. | learneathing there.”[On being sentenced to 2 months]:
“It's very bad, sir. But | won't stay that long.ll'do something. | don’t think I'll be able to tal

months. I'll just stay till | put on some weighien I'll get out’*3*

132 E g. through the campaigning work of local orgatiens such as the MNMMR network (National Movement
of Street Boys and Girls). See also the reporhefdN Special Rapporteur’'s mission to Sao Paulm fAaigust

to September 2000; Amnesty International, A Wasétewes, 2000; and Human Rights Wat&ruel
Confinement2003.

133 Information compiled from Amnesty Internationahdolescents held in the FEBEM juvenile detention
system, Sdo Paulo’, 22 January 2004 (Al Index: AMIRO02/2004) and correspondence between Amnesty
International and Consortium for Street ChildreniAp004.

134 Interview with Julio, Sao Paulo FEBEM detentiomire, in Blewett, K. and Woods, Ejds Behind Bars
[film], True Vision productions, 2001.



2.f) Positive experiences in detention

In spite of the majority of negative experiencesotmted by the children, as with the police, they
were also encouraged to report on their more pesékperiences in detention. However Kianya,
although on the positive side street children pigaditing in the workshop suggested that in remand
homes they were at least assured of food, shetfier(i& they were lucky) limited education, they
nevertheless felt that such benefits were ofterweighed by the negative aspetis.'Positive
experiences’ in other countries appear to range froerely guaranteeing children basic rights to
which they should be entitled anyway, to much npmeactive and imaginative efforts by caring staff
and authorities to improve services for childrearein spite of resource constraints.

[project example]
Small acts of kindness and ‘Operation Second Chanca the Philippines

In the Philippines, some of the children as part of thigjgct reported that they were taken care of by
the police (e.g. given sensible advice, food, ei@hmedicine, and a good place to sleep — somstime
using their own money). They explained that somesintheir parents were called during the
investigations, that social workers also talked disgussed the case with their parents and theg wer
allowed visits by their parents, friends, NGOs ahdrch groups in jail. In the rehabilitation cestre
they were given the opportunity to continue studiasght good manners and given light punishment
for misdemeanours. Mass and Bible studies werecalsducted and the rules were lax so that in some
cases children were allowed to use their cellulngs in the homes. Some children in the centres
said that they were treated like family members aoidlike criminals (the houseparent did not just
do her job responsibly but really cared for’uand that they were provided with various skilet
would be useful once they were released from tnéreeOne child even said that social workers had
taught him to read and write. Meanwhile, anothatigpant said that he was given an educational
scholarship after his release.

In Cebu, meanwhile, a separate facility has be¢abkshed for children who await trial under a
programme known as Operation Second Chance, thé tdsa broad-based and multi-sector effort
begun by the Cebu City Taskforce on Street Childi@@TFSC). CCTESC is a network of 22
organisations divided into several committees: llegavocacy, finance and programmes, which
handle special projects including the traininguzfges:>®

[project example]

Community cooperation to improve conditions and tratment in police detention — National
Police, Nicaragua

In Nicaragua, in relation to the National Police, Casa Aliafd@aragua noted the following good
practices. For example, in spite of personnel camds, the Juigalpa police permit children to reee
visits from their families on a daily basis if desl. In District 2 of Managua, San Rafael del Swut a
Juigalpa, the police have established coordinatiith final year medical students at the American
University (UAM), private doctors and local dispariss to provide check-ups and assistance for the
children. Further examples of cooperation with lttteal community include: authorities in Managua,
District 4, developed contacts with business peapliae Oriental Market to help finance remodeled
walls in deteriorating cells and to fund regulamfgation in the cells; the Popular Law Office ireth
Central American University (UCA), promotes a pobjdor legal defence of inmates in Police
Delegations One and Four in Managua, whereby ongarsenior law school students stay during
certain hours of the day to help safeguard the ieghdauman rights within that Delegation; in the

135 csc,Street Children and Juvenile Justice in Kerg@04, p25.
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Mateare Police Section, Managua, inmates recenae timeals a day, comprising the same food that
police officers themselves consume due to the deksionship established between the police and
the community; civil society organizations in Saaf&el del Sur guarantee lunchtime food, medication
and vlvgekly disinfectant for inmates to suppleméiet police budget which has not increased since
1990.

[project example]

Community cooperation to improve conditions and tratment in the national penitentiary
system — Nicaragua

Although indicating that there is still much roowr improvementCasa Alianza Nicaragua has also
documented efforts to improve conditions in thearal penitentiary system with initiatives around
culture, recreation, sports, family visits and eaion For example, in Chinandega Penitentiary,
monthly visits from the Criminal District Judge fédolescents contribute to strengthening working
relations between the sectors, and help to ensullewfup on specific children. One official is
required to remain all day in the adolescents’agglto attend to their concerns and needs andtardoc
and psychologist are permanently on the premiseshé&more, links have been established with local
organizations and education centres that regulealyy out recreational activities and friendship
building with the children. In La Modelo prison Hipitapa, Managua, authorities likewise coordinate
with the Ministry for Education, Culture and Spoatsd other state and civil society organizations in
carrying out educational courses and training sassfor children in the center (including on human
rights). With the approval of the MECD, penitenyiaofficials organized an English course for
children in the center, imparted by one of the tgduhates, and other artistic and cultural acegti
have been promoted. Film-making has also been amtlb the 2002 film Ea Isla de los Ninos
Perdidos [The Island of the Lost Children] was well-reced/by the Nicaraguan public and won two
awards in Europ&®

[case study]
Reducing numbers of children in detention in Romara

In Romania, prompted in part by pressure from internationabaigations, there has been
considerable improvement in reducing the numbgchitdren in detention: “Statistics from the
General Directorate of Penitentiaries show thdi986 there were over 10,000 juveniles held in
custodial establishments in Romania (both in pgsamd Centres of Reeducation). By 2003 this figure
had been reduced to under 1,000. These reductiere/alenced both in a decline in the number of
juveniles held in custody on preventative detenfremand) and those definitively sentencEd This

is born out by specific statistics in relation émmand as follows: as of 1 June 1997, almost 608beof
2,662 children in penitentiary detention centra®ss Romania were without conviction and awaiting
trial.**® However, this percentage had been reduced in @023.79% (342 boys and 15 girls) out of a
total of 1,384 children?* The reduction in numbers of children definitelypt@mced to detention is
directly related to the development of the probatgstem, with the support of the UK Department
for International Development, across the entingntxy.

In Nigeria the children spoke positively of Social Welfardi€drs in some of the homes, explaining
that “they are caring; they take us to hospital; theyphley going to our homes and talking to our
parents; they stay with us and ensure that we ateatone; they take us to their houseJhey also
pointed out that, although conditions varied, imeoschools, the children aréé'e to go to work for

137 CAN / CSC,Street Children and Juvenile Justice in Nicarag2@04, p.33.

138 Seehttp://www.filmfestival.gr/docfestival/2002/process.php?movieid=223&eventid=63
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money, go to school, and feed themselves. Girlspo&en to nicely, advised, and treated as it they
are the officers’ own childreh!*?

[Practical tips]
Reform of conditions and treatment in detention igpossible

Two themes seem to emerge from these positive iexpes:

e There are individual staff and particular departteghat donot conform to the pattern of
criminalising and stereotyping street children withthe justice system, but who show
understanding and compassion for their situation;

 The most effective interventions to reform condifoin detention involve active
collaboration with the community.

As with the children’s positive experiences witlmsopolice officers, these examples show once again
that reform in favour of children’s rights is pdssi if stereotyping and discrimination is challedge

the level of individual and group sensitizationdahinter-sectoral and community relationships are
strengthened.

3) Trial / hearing and sentencing: judges and lawsrs

3.a) General experiences

Experiences of the children at this stage were dyir@nging from worst to best case scenarios.

“They tell fake accusations and you have to acchat you've been accused of. You're never
given a chance to say anything in court. The wipoteess is too fast. They just make up
things for you. They accuse on what they thinkosdglappropriate] for you. Accusations
should be investigated. Nobody was there to iryegsti If you continue denying the case they
tell you go back to the remand centre and come b#tek 14 days. You have to accept the
crime that they’re accusing you of so that youssefree.”(Kenya)'*?

“Children are not given the chance to speak or déteemselves; Children are held in
handcuffs; Sometimes children become hopelesseahdke they want to die; Children
do not reply to the police statemér(iNigeria)**

“There is not much we can tell about our experieimceourt. We couldn’t forget that the
hearings always get postponed. We have always dviitethe judge to appear. Meanwhile, we
get stuck inside the jail.”

“The case against me was filed when | was stifhiaor, but when the sentence was handed
out, | was already over 18 years old.”

“[The children] also, at times, don’t see and fesly support from the judges and lawyers. The
former are at times biased and don'’t give the cltild chance to explain himself. The latter,
meanwhile, persuade the child to admit to the craween if innocent.{Philippines)'*®

142 HDI / CSC,Street Children and the Juvenile Justice Systebagios State2004, pp. 92-3.
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“We heard that in Court we have to say that we vggriity in presence of the magistrate. It is
a custom. If we don't do so, the police will togurs and we will be sent back into police
custody.”(Bangladesh§*

“The prosecutor took the police investigative repaut didn't ask any questions. They didn’t
say what | was charged with. They just wanted ol s8e back to the countryside. | didn’t see
ajudge. Only criminals see a judgé¢Egypt)**’

Child’s rights researchers in the Philippines as phthis project note that this trial period item “a

blur to the children, with the experiences not asdly remembered compared to those during arrest
or detention.” In terms of the worst case scenaestimonies from children in thehilippines
include the following: the progress of cases way wow due to frequent postponement; those who
filed the case against the children do not oftepeap in court; children were persuaded by judges,
lawyers and social workers to admit the chargesofider to speed up trial and enjoy suspended
sentence”; they have difficulty in understandingitgrocesses/hearings since the judge usually uses
English - a language which these children couldumakerstand.

“What was significant for us is that the hearingof cases keeps getting postponed. We had
to keep on waiting for the judge. This lengthensstay in jail. We liked it though when our
lawyer accompanied us to court. Still, we wouldehpreferred it if a social worker and our
parents accompanied us. Having somebody with us méke things less scary and
threatening. Some judges also advised us to pledty go the charges that were filed against
us. They say this will hasten our transfer to thleabilitation centré. (Philippines)'*®

Many children said that they were handcuffed onvthg to and during the hearing, with the restraints
removed only when the judge called on them anddasikem to stand. Some of them even said that
they were afraid of the judge who looked like a pam to them in his black cape. During the
hearings, they were fearful and nervous becausg dlready believe that they have already been
convicted. Many of them also felt ashamed for hgmwear prisoners’ unifornt§?

In Nicaragua, although there are slow improvements being madmsure that children are remitted
to a judge by the police within 24 hours, in plat@saway from the headquarters of the Criminal
District Court for Adolescents in Managua, it igl stot possible to comply with the term establidhe
by law*° In Kenya the children complained of: lack of legal repreatinh; no witnesses or evidence
presented during trial; use of false accusatiomkfalse evidence; children are often given 14 days
remand homes between hearings; they are not giwitient time to explain their cases; no one
seems to understand their problems; children aendbrced to admit to an offence they have not
committed; they are called bad names e.g. prossititin Lagos,Nigeria the children complained of:
not being given the chance to speak or defend thleess being held in handcuffs; not being allowed
to reply to the police statement; not being allowedross examine during proceedings in court and
often being compelled to confess to crimes undeesd) often not being represented in court by their
parents as they had not been notified of theirsafte
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Legal representation for children in detention,eesally those such as street children who cannot
afford to pay for such services, is often lackingpractice, even if available in theory. For exé&mp
according to a recent Human Rights Watch reporiNorthern Brazil, although all of the young
people they interviewed were aware that they hgdlleepresentation, provided for under Brazilian
law and usually provided by the public defendew fead actually spoken with their legal counsel
about their cases. Typical comments includéte hever talked with me. He came to [the detention
center] once, but he just walked by. He didn't cémmsee me "I haven't seen him. He wasn't at the
court when | werit Sir Nigel Rodley, in 2001 in his capacity as (8pecial Rapporteur on Torture,
observed that "in many states public defendersare paid so poorly in comparison with prosecutors
that their level of motivation, commitment and urdhce are severely wanting, as is their trainirdy an
experience **

[Case study]
Legal assistance for children in Thailand: Human Deelopment Foundation, Bangkok

In addition to outreach, homes and shelters, Hub®&relopment Foundation set up Thailand’s first
legal aid clinic for poor children who are victinvgitnesses, or who are accused of a crime. HDF

represents and counsels them during interrogatiessmonies, and trials — over 1,600 cases in 2002
Approximately 80% of the cases involving childrarconflict with the law are drug-related due to the
children’s involvement in the high volume of lo¢edde in amphetamines.

The following extract describes the experiencesxétreet boys, aged 8-14, testifying in court as
victims / survivors of a paedophilia and internetrgraphy case: “Court was in a huge building. Try
to imagine yourself eight or nine or ten and bealgen into one of the rooms to be questioned lyy fiv
adults, most of them strangers. The adults wem@naheir side, but that didn't seem to offer much
comfort. It was still a strange place with strapgeple asking questions you don't want to heaer Qv
and over and over again, the social worker, theéayand the others ask their questions, while two
television cameras record it all. The questions/gey specific. "Did the man put his wee-wee ipsid
your bottom? Did he do it more than once?" Thevans are often non-verbal. Always there is a
painful pause, followed by the fractional movemefithead or chin. The eyes are always dimmed py
dishonour, the lips pursed or pressed into a thathat reveals the loss of face.

=

And so it goes, hour after hour, with occasionablis while the other children wait their turn odesi
bored out of their skulls, finally falling asleep the floor. At midnight, we called it quits andethoys
were led outside. Coincidentally, the bad guy weiadptaken away by the cops at the same time. [The
boys looked at him. | have no idea what they tinbud he judge said he wanted to clear this case|as
quickly as possible, so he scheduled another setstofollowing week, when maybe in another 12
hours of questioning, two more boys will finish teme grim experience.

Back in the safe house, sometimes the youngerdygysThey try not to, because there are 40 othg
boys there, too. And sometimes they fight anddrsun away. Sure, they're being treated fairly,
probably for the first time in their lives, buttitkes a while to get used to that as well. We ktiat
being with other surviving kids, usually they helpch other and, sometimes, they actually begin tp
heal themselves.

-

This, by the way, is as good as it gets for the kithen you're dealing with paedophiles. Thiscase
where the system is on the kids' side, a hundrddemper cent. The judge is one of the best laad f
social workers have been trained and they've thrdioig countless times. They represent 200 children
in court and in police stations in Bangkok everyntho It's a lot of work, and painful for the kids)d
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usually the paedophiles get off, pay a huge "mli disappear, so it's easy to wonder why so mug¢h
time and effort and pain is expended.

There is an alternative, of course: we can ignloeeproblem, just walk away. There are, after all,
other fights to be fought and the kids can alway$®ack to whatever shacks they call home and to
whatever abusing adults they call mom and dadamdyna. Or back to [their Thai ‘friend’ in the
slum who pimps them out], or someone just like hartype that always seems to skate free. Or right
back onto the street>

In various countries there are legal provisionsiirdg the preparation of ‘social enquiry reporty
the probation or social services departments. Thieperts are intended to examine the child’s
background in order to assist the judge in choitesemtencing options. However, due mainly to
resource constraints, as well as the difficultypbfaining family information in relation to manyestt
children who may have severed such relationshigset reports are often not completed.

[case study]
Bio-Psychosocial Studies in Nicaragua®

According to the Nicaraguan Code of the Child artbblascent, in cases where deprivation of liberty
is a possible sentence, the judge is requireddera ‘bio-psychosocial study’ of the child, and fo
that he/she must rely on a specialized interdis@py team. This study is critical in ensuring thz
final sentencing takes into account the child’stipatar health, social and psychological situatipn.
However, at the time of writing, only the Districriminal Judge of Managua has the required t¢am
established by law to carry out bio-psychosociadigs. In some departments of the country |the
district attorney gets assistance from governmeptlth institutions or non-governmental
organizations that provide studies in this sense.

Of 44 children’s case files from different regiomsviewed by the Special Attorney General’s Off|ce
for Children and Adolescents and Casa Alianza Mgaa for this project, the judge ordered the
realization of the bio-psychosocial studies foryoh0 cases - only 7 of which were actually carried
out. It had not been ordered for 19 cases (44%)h®remaining 15 cases, 9 had not yet started the
process, one had just begun, in one case the dgiccusas dismissed, 2 had an order for release,| and
2 were passed to a different jurisdiction. Faillogsystematize the gathering of bio-psychosogial
reports in this way leaves children within the igstsystem at greatly increased risk of inapprogria
treatment and sentencing.

Of the 44 cases, 13.6% of the cases had been tmaleior more than three months without having
issued a sentence. According to some of the juditfizials interviewed, this delay was usually due
to the time it takes to carry out bio-psychosoatldies and the heavy caseload of the persgnnel
involved (including judges).

3.b) Positive experiences in court
“The questions asked by the judge were clear amdtheeatening.”(Philippines)'*®

“Lawyers are allowed to defend and represent ekitd (Nigeria)™>’

154 Father Joe Maier, Human Development FoundationgBak, Thailand, March 2003.
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In terms of the best case scenario inRhdippines, some child participants described the atmosphere
in the courtroom and the attitude of the lawyera@s-threatening and that children were recognized
as competent to testify; they were given the chancspeak in court; they were judged based on
evidence; they were allowed bail; the judges ditl exen wear black robes; questions were stated
properly during the proceedings; in the cases wileeejudges did not speak the local dialect, the
children had been given interpreters; they werevigeal with good, intelligent, and child-sensitive
lawyers. Some of the participants said the “hearimgre not slow.” In Cebu, multi-disciplinary
teams, composed of policemen, prosecutors and sudgee employed to minimize the trauma of
multiple interviews with the children. The adultrpeipants meanwhile reported that judges who had
received training on the rights of children weneatly child-sensitiv&?

Street children in LagodVigeria, stated amongst their positive experiences oftabat “lawyers are
allowed to defend and represent children”, whilse @f the juvenile magistrates highlighted that
children are allowed to speak in some juvenile toand the Office of the Public Defender has

expressed a willingness to provide legal represientfor the childrent>®

Similarly, in Nicaragua, although the office of the public defender atspra only functions in the
jurisdiction of Managua and in the north of the mimy, the following examples of good practice cover
both of these areas and apply especially to th#atagn most cases, children beginning theirl¢ria
make statements with the assistance of a lawyenwappearing before the judge; public counsels for
the defense are almost always physically presernhencourt; the Public Counsel for the Defence
(Managua) signed an agreement with the Nationdac®ah order to interview detained adolescents
without major procedures or formalities, exceptitigg rigorous ones referring to identification
(although this does not allay the fact that theégeostill need to allow more privacy during intexwis
and grant more time than the usual five to ten tesigurrently taken); the Criminal District Judge f
Adolescents in Managua respects the right to ap#iinterview between the child and his/her counsel
for the defence before rendering his/her InterroyaStatement®

Casa Alianza Nicaragua also reports the followirmpdy practices of public defenders and the
Specialized Unit on Crimes Committed by Childrend aAdolescents of the Public Ministry
(specifically in Managua): the District AttorneyQffice has developed high levels of coordination
with the National Police, which — although somaiéssremain unresolved — has helped to speed up
processing; in Managua, there are two districtragtgs on shift, 24 hours a day, 365 days per year t
whom the National Police report any detentionshilidcen; when a crime is not serious and the child
does not have a criminal record, the Public Migistsually requests the Criminal District Judge for
Adolescents to apply a substitute measure insteddpivation of liberty.

[project example]
Initiatives to improve implementation of the Code 6r Children and Adolescents - Judges for
Adolescents in Nicaragua

At the end of 1998, eight criminal district Juddes Adolescents (JFAs) were appointed and have
since accumulated substantial experience in therspbf specialized criminal procedures. Together
with others, they have introduced a number ofatiites with the intention of making the Code for

Children and Adolescents more efficient. Theseuidelthe following examples:

» Some verbal hearings (e.g. in the North and LasoBag regions) take place outside the
designated courtroom which speeds up the processednces unnecessary delays;

» Some JFAs have negotiated with the police to enthatechildren being tried are transported
in separate vehicles to adults;
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» For less serious crimes, JFAs tend to releaserehildn bail, and this has helped reduce the
number of children in detention, but only for thagiéh family contact and who can afford to
stand bail (thus excluding a large number of stthédtiren);

» JFAs are explaining the process more systematitalthe child and other stakeholders and
are enforcing journalistic restrictions to protelildren’s privacy and identity;

« Some JFAs more than others are open to civil sp@ssistance, particularly in hearing
concerns and petitions, and have attended semandre/orkshops on children’s rights;

» Training workshops on the Code for Children and ladcents have been provided to different
social sectors such as the police and local auibsri

» The Specialized Inter-Disciplinary Teams resporsibl bio-psychosocial studies were given
training to promote awareness, accessibility, page sense of humor, and the ability to listen
to what children have to say without judgment.

[project example]
Assisting Children in the lasi Juvenile Courthouse, Romania

(Project initiated in March 2001 and coordinated tiye Social Alternatives Foundation and the
Magistrates Association)

Problem: Insufficient adherence to, and respect for, nati@mal international standards regarding
criminal trials involving children as both offendeand victims.

Solution: Creating the Juvenile Courthoussila project which aims at:

1. Ensuring an optimal climate for hearing and jodgcases involving children;

2. Building a team of specialists for processing prging their cases;

3. Reducing the negative consequences sufferetiliyen and their families during the process.

Currently all cases involving children in the ragibave been diverted to the Juvenile Courthouse,
thus complying with Article 485 of the Criminal Redure Code.

Description of the project: In order to achieve its goals, the project undésttioe following

activities:

> Refurbishing the Juvenile Court with adequate tumei so that children can feel more
comfortable, and providing audio-video systemslkmafor the contribution of evidence without
being in the actual court;

» Creating an information leaflet outlining the propevestigation and judging mechanisms for
cases involving children, with details of sociadiatgance services offered by partner NGOs. These
leaflets were given to children under trial, tHamilies and the public.

> The training (through a series of seminars) of (gcalists to carry out penal cases with children
(10 police workers, 8 prosecutors, 7 judges, 2y 4 social workers, and 2 psychologists). The
objectives of this training were: informing pargants about the functioning mechanism of the
Courthouse, providing them with knowledge about #omal, physical and sexual abuse on
children, ways of identifying abuses, counsellingrvices for victims and their families,
investigation techniques and rehabilitation methoghy

> To ensure correct functioning of the Juvenile Cloowse, a Coordination Committee was created,
consisting of 2 representatives from each institutnvolved in the project in order to establish a
common strategy based on the strategies of eathuiimn and to find optimal solutions to
implement the project;

» A second seminar was held focusing on child dewvebg psychology, and was attended by
police workers, prosecutors, judges and membefdGID partners in the project. The objectives
of this second seminar were: gaining knowledgehmm rmonitoring of child’'s rights within the



family and government institutions; gaining knowdedregarding the negative consequences
arising from abuse and neglect.

Lessons learned:

* Legislative difficulties: Lack of legal framework to promote diversion ases with children; lack
of procedures to avoid multiple interviewing of Ichwictims; not accepting video-audio evidence.

« Professional difficulties Need to develop university and post-universitggaration in the field
of juvenile justice and criminology; need to wrgeme practical manuals for police officers,
prosecutors, judges and social workers involvettiénjuvenile justice system.

4) Reintegration

4.a) General experiences

As with the experience of trial, in general theldtgn’'s recollections of reintegration following
detention were remembered less clearly than tixpiergences on the street and in detention. This may
be explained by the fact that relatively few ofrthieel that they have undergone any ‘reintegratadn’

all as in most cases the revolving door of thegastystem has simply chewed them up and spat them
back out onto the streets again without any prejperand with even more resentment and alienation
from society than before. As seen above, detentiosed so excessively throughout the system, and
often so unjustly as a knee-jerk reaction to ‘detth’ street children, regardless of whether or tinaty
have committed a crime — only serves to reinforggasation of the child from protective societal
networks and in many cases increases rather thenead®s rates of recidivism. It is therefore not
surprising that, given the general lack of ‘resiwsjustice’ options available at earlier stagéshe
system, and the lack of resources allocated tdegtiation, that interventions at this ‘final’ stalgave

so much ground to make up.

“Theoretically there are provisions for aftercarritinted by the government, but practically
it is very weak. The whole aftercare system is weepk and therefore it does not equip
children to enter into mainstream lifgIndia)*®*

“In their present appearance [Labour Education Sdjoare no place for re-education. We
isolate children in them, society gets rid of th@ut, in fact, we place them in conditions in
which their rights are violated in a drastic wayhdy become embittered. And | declare quite
responsibly that a person cannot possibly reedutafe his intellectual and physical
development is stunted and his dignity degrad@blgaria)®?

“The largest proportion of Gypsy juvenile delinqgent prison and reeducation centres face
a high risk of reconviction based on their illitesg poor job prospects and discrimination in
socio-economic choicégRomania)'®®

“There is a need to enlighten the public, includuafuntary and other organisations; also,
there is a need to encourage their involvemengetmabilitating children and helping them to
settle down in society(Nigeria)'®*

161 Rita Panicker, DirectoButterflies Delhi, India in response to a Consortium for &ti@hildren
guestionnaire, January 2001.

152 Malena Filipova, of the Bulgarian Chief Prosecig@ffice, published interview, quoted in Human Rig
Watch,Children of Bulgaria, 1996, pp.68-69.

183 Giles, Prof. G.W.Turbulent Transitions: Delinquency and Justice onfania Bucharest, March 2002,
p.204.

184 HDI / CSC,Street Children and the Juvenile Justice Systebagos State2004, p.94.



“We try to leave our experiences behind, but howwearstop the discrimination that keeps
hounding us?”;“People condemned us and we had tuesit. There were also children who
were not given the chance to begin a new life. Theng killed by vigilantes after serving their
sentences in jail”; “My parents really took care ofe after being released”; “The way they
look at me didn’t change. They still love m@hilippines)*®®

“In schooal, if you are introduced as a street chilthe stigma will never leave you. The
teachers will never see you in any other light.tAimg that goes wrong in school you are the
one who is suspected. Even the teachers will tastby leaving money in the house and
sending you there. For example, there was a timenwhwas ill, and weaker than the rest, but
the teacher still made me go running. She said’fgoniot the type to get sick’ just because
I'm a street child. If you go calling me ‘streetildh it will stigmatise me for the rest of my

life.” (Kenya)'®®

Unfortunately, in many instances, children are $inmwt given the opportunity for reintegration. For
example, in Davao City in thehilippines, there have been serious allegations that vigilgmeps
and informers (closely working with policemen areportedly with the local government) have
actually murdered former children in conflict withe law and that for this reason many children
consulted as part of this project in that areagurefl to stay in jail. At the less extreme endhsf t
scale, children reported that they are the firdbecapprehended if found near a crime scene, dven i
they are innocert’

Children in LagosNigeria indicated how detention had failed to prepare tf@nmainstream society,
indicating that: the vocational and educational ppration in the institutions are inadequate;
government and private sponsors should do morddtined street children; foster parents should be
provided for children who cannot trace their pasemaither than detaining them in homes; many
children prefer re-integration into their own fai@dl where possible and that financial support shoul
be provided to parent&®

Likewise, street children irkKenya highlighted the stigma they face which is fuelleg public
discussion forums in the national press that refdec promote harmful discrimination against street
children such as reflected in this negative pregont: ‘[street] children must first undergo social
rehabilitation before being integrated into puldahools. They are hard-core youngsters used to all
manner of crime, and they can poison the mindgtarachildren **°

4.b) Positive experiences with reintegration

The country which examined the issue of reintegratin the most detail was thehilippines.
Consultations with children throughout the counteyealed a wide range of individual experiences,
both positive and negative, but the positive exgerés include: a social worker visited them inrthei
homes to know their situation; the police impleneehtommunity programs for children like sports
festivals; their families received assistance filooal officials; they were accepted by family, fris
and neighbours. Civil society organisations pléauge role in reintegration.

As with the other stages of the system, the keyraform lies in sensitization to overcome
discrimination at individual and societal level,ndoined with proactive efforts to re-build and
strengthen social and community relationships. Tiigirn benefits not only the individual children
concerned, but also the community as a whole:

185 UP CIDS PSTPainted Gray Face2003, p. 113.

166 csc,Street Children and Juvenile Justice in KerB@04, p.15.

57 UP CIDS PST / CSC, End of Project Report, p.14.

%8 1D / CSC,Street Children and the Juvenile Justice Systebagios State2004, pp. 93-4.
189 Opinion voiced in ‘The Cutting Edge’ columbaily Nation,10 January 2003.



“The medium and long-term benefits of successfulegiation and restoration are the strengthening
of civil society and the enabling of young citizemaccept their full part in community rather than
becoming a drain on.it'"

Chapter summary

The overwhelmingly negative experiences of girld bays in thenjustice system illustrate how,
apart from relatively isolated examples of refothe justice system is in general:

Operating in direct contravention of umbrella rights of the CRC- i.e. it isnot acting in thebest
interestsof the child; it is activelyliscriminating against poor children; it is failing to providessgs
and opportunities for children farticipate in decisions affecting them; it is woefully lackim
desperately needed political will antlocation of resourcego ensure its effective and child-friendly
functioning; and it is in many case®lating the most fundamental of all child rights the right to
survival and developmentn other words, it has dramatically failed thebfaleg test’ introduced in
Chapter 2: the ‘table’ is far from ‘stable’.

Furthermore, the current system is:

» Failing to take into account thedividual needs circumstances and opinions of girls and
boys;

» Failing to work with children to develop more suséble interventions based on expanding
thelimited choices and non-choicesurrently available to them as a way to break the
‘revolving door’ cycle of life on the streets or detention;

» Failing to capitalise on the potentialafildren’s resiliency and their peer relationshipsto
contribute positively to their development.

It is interesting to note, however, that — in limih the approach to reform outlined in this bodke
limited examples of more positive experiences ithate the positive power oélationship building
and the importance of thiele of the community.

These findings relate to the first two aspectsefthree-part framework for reform outlined in
Chapter 2 (the rights-based approach and the &yahemes). The following chapter examines part
three in more detail: the need to break the remghdoor cycle of negative experience through
interventions in théour priority areas of prevention, separation of criminal justice @odial welfare
systems, diversion and alternatives to detention.

0 Giles, Prof. G.W.Turbulent Transitions2002, p.277.



