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“We find out too soon that one shouldn’t mess whnlaw. We find out
too soon that unlike other systems in the goverti@s one is swift and
unforgiving — especially when you are poor and pdegs. Especially
when you are a street child.”

Filipino street child*

“Come close to me, hear our cries
You come from far away just to criticise
Locked up at eight, what am | gonna do?

The ones who escape are only a few
Nothing but beatings for us who remain
| swear | don’t get this place, this pain

Many have a skill, a future to fulfil

With hope for a career
We wouldn’t be in here
This dark place where there is no play
My soul smiles only at the break of day
Justice refuses to hear my voice
I’m just locked up, | have no choice”

Rap performed by boys at a juvenile detention cene in S&o Paulo, Brazfl

! Quoted in UP CIDS PSPRainted Gray Faces, Behind Bars and in the Stregtieet Children and Juvenile Justice
System in the Philippine®uezon City, UP CIDS PST and CSC, 2003, p.46.
2 Footage from Blewett, K. and Woods, Rids Behind Bargfilm], True Vision productions, 2001.
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HOW TO USE THIS BOOK

STEP 1

DON'T PANIC! There is a lot of material but you don’t have tadét all' The following guidelines will
help you to navigate your way through the book.

STEP 2

Use the detailed contents page to identify tha@esthat interest you most.

However, it is strongly recommended that everybsiayuld read:
o0 Chapter 2: to get an overview of the key policy messages whiehfeatured throughout the book;
0 Chapter 5: for an overview of the system and actors involved;
o Chapter 8: to familiarise yourself with the recommendationattapply to you.

STEP 3

Read the brief ‘chapter overviews’ and ‘chapter sames’ at the beginning and end of each chaptgeta
clearer idea of what each chapter contains.

Within each chapter children’s quotations, casdiegy project examples and practical tips are lglear
marked.

STEP 4
Please feel free to give us feedback: Which paet®wnost useful? How have you used the book? How ca

it be improved? Do you have better project exampiezsase studies to share?
Email info@streetchildren.org.uk
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Chapter 1: Introduction

Chapter overview

Outlines why there is a need for this book.

Provides a brief overview of the background, auckesind contents of the book.

Introduces the key themes of the book which agugding principles for a three-part approach to
reform.

Explores issues around definitions of ‘street aleitd, ‘juvenile justice systems’, ‘children in
conflict with the law’ and the need for child-frigly and accurate terminology.

Gives an overview of issues relating to gendehé&dontext of street children and juvenile justice.

Putting ‘justice’ back into the ‘justice’ system

“While selling sweets, | found a wallet lying on ¢ineund and asked a woman standing nearby if it
belonged to her. A man standing there said it wasihd | had picked his pocket. He handed me @vtre
police. The police ate all my sweets and lockedimé will sell sweets again when | get out of hémet |
will never help someone agaiif8-year-old boy, Borstal Jail, Bahawalpur, Pakisfa

In many countries around the world, children andl@stents who live and work on the streets suffanf
wide-ranging human rights violations in so-callggtice’ systems. Each individual child has a stortell.
Taken together, these stories vary in the detaiisthey share a common theme: injustice.

Street children are highly likely to come into cacttwith the criminal justice system in the fir&ige due to
discrimination and the circumstances in which taeyforced to survive, regardless of whether ottimey
have actually committed a crime. Due to outdatgélation they are arrested and face harsh sergdace
petty (often ‘survival’) theft, substance abusegdirg and ‘vagrancy’. Furthermore, they are leds &b
defend themselves from abuse once within the sydterto limited or no contact with responsible &lul
who can speak up on their behalf, lack of fundsrtibe their way out of the system, and the fact thair
voices are not heard or respected. In short, stielelren are discriminated against and have thglits
violated because they are poor.

Street children are seen as outsiders by socittgn with only an outside chance of surviving and
developing to their fullest potential. We owe ittheir incredible resiliency, courage and imagio@in the
face of exceptionally difficult circumstances tonkdogether to turn this ‘outside chance’ of suatiand
development into the guaranteed fundamental hurgahto which they are entitled. This publicatiama
to share some of these young people’s storiesapdint the way forward to ways in which, working
collaboratively, we can put the urgently neededtie’ back into the ‘justice’ system.

Overview

This publication aims to provide a comprehensiveraew of the causes and consequences of street
children’s involvement in criminal justice systeinsa wide range of countries. It is based on thdifigs
from a two-year research and advocacy project eyCihnsortium for Street Children with partners in

Kenya, Nicaragua, Nigeria, Pakistan, the Philippine

% Quoted in Wagner-Rizvi, T., and Jillani, AMaiting for the Sunrise: Juvenile Justice in PakisSPARC and
Consortium for Street Children, December 2003, p.84



and Romania along with information and case studies from ottwuntries. It is the first time that
information on street children and juvenile justiees been compiled into such a comprehensive fatialic
It builds on the experiences of a wide range oividdals and organisations internationally, drawing
together both theory and practice into an innoeati@mework for overall reform.

It is aimed at anyone with an interest in thesadssand in particular: policy-makers in relevantagoment
departments; personnel working in the various braa®f the justice system; NGO practitioners wagkin
with street children and/or on juvenile justiceuiss; academics; human rights lobbyists; publicandte
donors; and actors in the UN and regional humantsigystems.

It includes:
Descriptions - in the children’s own words - of theatment they receive at different stages of the
criminal justice system;
A framework of overarching concepts and recommeragguioaches to reform;
An introduction to international human rights stard$ and guidelines on how to use them;
Practical examples of projects and approaches &mund the world;
Specific recommendations for improvement, includisgpmmendations from children themselves,
targeted at different actors in the system.

Guiding principles for the way forward
The book outlines an approach to reform based dainegey themes:
1. The need for ahild rights-based approach

2. The need for an understanding of the followkeg concepts
a) Each child is uniqueand requires amdividualised approach
b) Interventions should take into accoth concept of choices, limited choices and non-dhes
available to children
¢) Relationship-building is key to reform
d) Therole of the communityis essential
e) There needs to be a better understanding ofresmpect forchildren’s resiliency and their peer
relationships

3. The need for interventions in the followifayr priority areas :
- prevention
separation of criminal justice and social welfare ystems
diversion
alternatives to detention

These themes are described in more detail in Chagad will be drawn on throughout the book,
demonstrating how lack of understanding of theseds contributes to the problems currently expeedn
by street children in criminal justice systems aow increased understanding of these issues catdsto
their solutions.

Definition issues

“ See Appendix 1 for further details of the CSC ecoPromoting and Protecting the Human Rights of Stetetdren
in Juvenile Justice Systems, 2002-2004.



Definition of the term ‘child’

For the purposes of this book, the term ‘childersfto any person under the age of 18, in line thi¢huse of
the term in the UN Convention on the Rights of@éld (Art. 1). However, given the significant age
differences covered by this term, ‘adolescent’ ‘godng person’ are also used to refer more acclyrated
respectfully to older ‘children’ under the age &8f 1

Who are ‘street children’?

The term ‘street children’ has both positive andati’e connotations. It can label and stigmatiskl@n or
it can provide them with an identity and a senskadbnging. It can include a very wide range ofdriein
who: are homeless; work on the streets but slebprag; either do or do not have family contact; knar
open-air markets; live on the streets with themifees; live in day or night shelters; spend adbtime in
institutions (e.g. prison).

Examples of definitions of ‘street children’ incktd
“...those for whom the street (in the widest sensthefword: i.e. unoccupied dwellings, wasteland
etc.) more than their family has become their hemathe, a situation in which there is no protection,
supervision or direction from responsible adutts”.

‘children of the street’ (those with limited or no family cootavho often actually sleep on the
street), also referred to as ‘street-living’ or tedess children and ‘childresn the street’ (those who
maintain family contact and return home in the @wgs), also referred to as ‘street-working’
children® However, practitioners are increasingly critichthis broad binary division.

Alternative terms such as ‘street-involved childrare being used by some organizations to more
accurately describe the spectrum of relationshipswvhich children engage within the socio-

economic, cultural and physical space of the seagironment. For example, one NGO working in

Mexico and Ecuador takes the term ‘street-involviedimean “street-living, street-working, street

market children and their families and people ftiom the street plays a defining role in their lives
in the vv7ay that spaces such as office or schoolldvou someone else's life (and that of their

family).”

For the purposes of this publication, the auth@nawledges the limitations and many connotationth b
positive and negative, of the term ‘street childrbeant — in the absence of a widely acceptabladitve -
uses the term for convenience, on the understartdatan reality, street children defy such coneeni
generalisations becausach child is uniqueDefinitions of ‘street children’ in different ctexts must take
into account the child’s own perceptions of thedividual circumstances and how they themselveh wais
be described.

What do we mean by ‘juvenile justice systems’?

® Definition formulated by the Inter-NGO Programnee Street Children and Street Youth, cited in EnnévBtreet
and Working Children: A Guide to Plannin8ave the Children, London, 1994, p.15.
6 .

Ibid.
" JUCONI (Junto con los Nifioshww.juconi.org, email communication with Consortium for Streéil@ren, 25
February 2003. JUCONI in turn adopted the term ftbenCanadian International Development AgencgliDA’s
Action Plan on Child Protection: Promoting the Rigllof Children who Need Special Protection Measulaee 2001,
p.10.



The scope of ‘juvenile justice’ can vary. For thegoses of this book, juvenile justice is underdttm
comprise not only the treatment of children in diohfvith the law, but also the need to addresstios
causes of offending behaviour and implement meadorprevent such behaviour. As identified by Rog a
Wong (2004), there are two major strands of worttaurthis broad definition:

Prevention—in order to ensure that children do not come imtoflect with the law in the first
place and therefore do not come into contact vighformal criminal justice system, and
Protection —of children who are already in conflict with the laserih human rights violations,
focusing on their development in order to detenttieom re-offending and to promote their
rehabilitation and smooth their reintegration batk society?

In theory a ‘juvenile justice system’ is made ugled legislation, processes, institutions and persb
involved in the treatment of children accused ahoutting a criminal offence. Due to the specifaeds
and circumstances of children, this needs to kendifrom the workings of the regular adult crirain
justice system. However, in reality there are thmexblems with the term ‘juvenile justice system’:

1. There is no one single ‘system’ but a complex rRiure and overlap between many different
systems:children pass through processes, institutionspgnsionnel from a variety of different
government departments, agencies and organisatimmsas the police, social welfare and probation
departments, judiciary, lawyers, detention cerduras prisons. Although these systems are supposed to
be interrelated, coordinated and interdependemgdlity each sector has its own mandate, budget
authority, regulations, governing body and politegenda. “Each one may act with the best of
intentions and totally within its guidelines, bheteffect of so many agencies making individualator
best bilateral) decisions is that a ‘non-systenfibisned. In other words, there is no ‘complex whole
formed by interactive, interrelated, interdependmarts.’ Complex, yes, but system, rfo.”
Understanding and respecting this complexity is tkeynplementing reform.

2. In some countries, even if a separate ‘systendifthe treatment of children (as opposed to
adults) exists in theory, in practice children areoften still processed through the adult criminal
justice system.The term ‘juvenile justice system’ may therefoeerisleading and this report often
refers more accurately to the ‘criminal justiceteys in certain situations.

3. The term ‘juvenile’ is increasingly being critidsed in international human rights circles as it is
seen as a stigmatising label which detracts from éhfact that the individuals in question are

children and adolescententitled to special treatment and understandingprding to standards
outlined in the UN Convention on the Rights of @tgld and other instruments. Organisations such as
Save the Children UK now use the term ‘child jusstis opposed to ‘juvenile justice’ to reflect thes
policy concerns. However, this shift in terminoldggs been developing over the past few years and,
whilst appreciating current trends, the term ‘julesjustice’ is still used in the title and othdapes
throughout this publication as it is more widelgagnised.

Unpacking the term ‘children in conflict with the law’

® Roy, N. and Wong, M., Juvenile Justice Review @ralning Documents prepared for Save the Childrén 2002-3.

° Feely, F.Collaboration and Leadership in Juvenile DetentReform publicationNo. 2 in the serieRathways to
Juvenile Detention Reformnnie E. Casey Foundation, p.10. See also AbranBg ‘Juvenile Justice: The ‘Unwanted
Child’ - Why the potential of the Convention on tReghts of the Child is not being realized, and tulva can do about
it’, August 2003.



It is essential to understand from the outsetrbagll street children in criminal justice systeamns
criminals, but rather fall into three very diffetagroups:

1) Children in actual conflict with the law: Some street children do engage in criminal behaviou
ranging from minor to serious offences. These stkikdren are in conflict with the law.

2) Children in perceivecconflict with the law: Others may be arrested for activities that areciafty
criminalised in legislation but which the intermatal human rights community calls for to be
decriminalised as a matter of urgency. For exangbteet children are arrested for being victims of
commercial sexual exploitation, for begging, ‘vagrg and for ‘status offences’ such as truancy,
‘running away from home’, and being ‘beyond parkatatrol’. In these cases, although technically
in conflict with the law, children in this categoaye actually victims of legislation that needs
urgently to be reformed.

3) Children in need of care and protection:Some street children dwt engage in criminal
behaviour. Nevertheless, they may still be arrestadomly and illegally, on prejudiced suspicion
of being involved in criminal behaviour, or theyyrze detained ‘for their own protection’. In some
countries, in the absence of adequate social veetéaponses, the criminal justice system is used to
warehouse homeless children regardless of whethestahey have committed a crime.

The findings from the Consortium for Street Childproject show that the vast majority of streetdrien
processed through justice systems fall into categd®) and (3) in contrast to public opinion tgaherally
sees them as crimindfs.

Words matter: terminology used in this book

Stressing the use of child-sensitive terminology anless quoting references and identifying thestiof
previous researches, words and phrases such asr*njiavenile’, ‘youthful offender’ and ‘juvenile
delinquent’ have been avoided in this publicatibnis is due to their negative and prejudicial cdations
or the fact that they detract from the reality tet individuals involved are first and foremostidten and
adolescents. These terms have been replaced withanourate references to ‘child’, ‘adolescenthugg
person’, ‘child in actual conflict with the law’'child in perceived conflict with the law’ and ‘cHiin need of
care and protection’.

Gender

The testimonies and experiences cited throughdibtiok come from both girls and boys. Howevelis it
important to highlight at the outset the particldander imbalance in the criminal justice systenh the
implications this has for reform interventions.

The gender imbalance

9 For example, in Nairobi, Kenya for the month ofiember 2001, the Juvenile Court Register indicttas85% of
children passing through the court were ‘chargeith Wweing ‘in need of care and protection’.



Amongst street-living children, girls are in a miry (estimates range between 3 and 30%, deperatirie
country in questiol). This massive over-representation of boys livinghe streets is carried over into the
criminal justice system. For example, in Albattiare were 386 boys sentenced in 1998 but onlygité
This low percentage of girls may be accounted fothieir relative minority presence on the streetthe
first place (due to cultural and social factorsivaedi as differences in some countries in the wialg gre
processed through the system — for example in Rakisis reported that girls are more likely todieerted
from the system at police statidhsand in general girls are less likely to be prased or to be given a
custodial sentence than bdflsHowever, it is not clear to what extent thesdettd#nces derive from more
lenient treatment, from a lack of facilities avaikafor female offenders, or from the divergentgyais of
offending behaviour displayed by boys and gitfsNevertheless, this gender imbalance in the crimina
justice system has major implications for the wresit of both girls and boys.

Problems faced by girls

As criminal justice systems are traditionally otegad towards boys, girls are particularly vulnégdab human
rights abuses. For example, due to lack of space&imy police and detention facilities girls areenfheld in
detention with female adults. Furthermore, limibesnbers of female staff in the criminal justicetegs makes
girls vulnerable to inappropriate handling and séxlbuse, particularly by law enforcement persorBetause
of their ‘non-normative’ sexual activity on theestts (possibly involving multiple partners, ‘suafivsex in
exchange for food, shelter and protection, andlifiieulty in drawing boundaries between this amedsal
abuse and commercial sexual exploitafiprstreet girls suffer a perceived loss of righteraheir bodies.
This is compounded by gender stereotypes in maidrdried cultures which define these girls as nige'n
girls’. Combined with a general taboo around sdyusdtive children, especially girls, and even arfef
them, this results in exceptionally high levelsekual violence against street gifiinally, in general,
“prisons are ill equipped to deal with young womdm are damaged and who display extremely
challenging and difficult behaviour. The numbersusinile girls within the system are small anchassult
they are simply tacked onto the rest of the systélittle recognition that their needs are diffat and
separate from older women. It also means thataltegct fewer resources.'®

Problems faced by boys

Discussions around gender in relation to juvenidige often highlight the particular problems fhtwy girls.
However, “overall, neither the human rights movetmeor the CRC movement is treating imbalances én th

11991 study, quoted idrban Girls: Empowerment in Especially Difficultr€imstancesGary Barker and Felicia
Knaul, 2000, p. 8.

12 Data from Ministry of Public Order, quoted in Haaj, A. and Barkley, S.TAwaiting Trial: A Report on the
Situation of Children in Albanian Police StationsdaPre-Trial Detention Centre€hildren’s Human Rights Centre of
Albania (CRCA), May 2000, p.63.

3 AMAL Human Development Network and Consortium &ireet ChildrenStreet Children and Juvenile Justice in
Pakistan February 2004.

“ Roy, N. and Wong, M., Juvenile Justice Review @raining Documents prepared for Save the Childrén 2002-
3.

!> bid.

18 SeeUrban Girls: Empowerment in Especially Difficultr€imstancesGary Barker and Felicia Knaul, 20q017.

" Wernham, M.Background Paper on Street Children and Violet@ensortium for Street Children, updated 16
November 2001.

'8 The Howard League for Penal Reform (UK) cited ayRN. and Wong, M., Juvenile Justice Review anairfiing
Documents prepared for Save the Children UK, 2002-3



well-beingof malesas a human rights issue, or even a ‘gender isSu&bramson points out that, despite
evidence that “the penal system, adult and juveislthe most heavily gendered institution in sgcidittle

— if anything — is being done by governments arittigights advocates to address the reasonshalygare
so at risk in this area. He goes on to add thatgémeeral unpopularity or apparent lack of interest
addressing issues that disproportionately affegsprather than girls, is one of the most importaatsons
for the marginalisation of juvenile justice issireshe human rights movemefit.

The need for gender-sensitive interventions

Any reform of the criminal justice system therefoeeds to take into account this gender imbalamoeder

to ensure that interventions are appropriate afedtefe. For example:
Prevention programmesneed to address why boys are more at risk théajicoming into
conflict with the law and accordingly identify antbbilise protective factors which are gender-
specific;
The minority of girls in the system need to be poted through thprovision of adequate
gender-sensitive staffing, facilities and servicggcludinggender-sensitive health services)
Psychosocial and rehabilitation interventionswith girls and boys need to take into account
differences due to gender (e.g. research has stimwstreet migration for girls is more traumatic
and the rupture more permanent than for boys; progres in Kenya, Senegal, Bolivia, Brazil and
Guatemala report that girls on the street displayenpsychological damage than boys — a
combination of both sexual abuse and rupture irfiahely*; the internalisation by girls of the
effects of domestic violence, sexual abuse andlydmeak-up may find expression in violent
behaviour, depression, withdrawal and self-mublaf; girls appear to grow out of crime more
successfully and at an earlier age than is thewikéoys$® - all of which have significant
implications for professional counselling, famiimtegration and other programmes);
Programmes sensitising detention centre stafhethods of disciplinewhich are not abusive or
humiliating need to take into account any diffeet the ways in which girls and boys are
treated®
Facilities for aull range of community penaltiesshould be available to girls as well as boys & th
local area, including community punishment orderd attendance centre orders. This might

involve:
0 ensuring that provision is in place to avoid theassity of placing single girls alone with a
group of boys;

o developing attendance centres for girls where tbdes®ot exist;
o providing child-care facilities where these aredest®

9 Abramson, B., ‘Juvenile Justice: The ‘UnwantedI€hiWhy the potential of the Convention on thegRis of the
Child is not being realized, and what we can dauaiy August 2003.
20 i
Ibid.
2L Urban Girls: Empowerment in Especially DifficultréimstancesGary Barker and Felicia Knaul, 20G09.
2 This is born out by reports from Guatemala, Baliahd the USA iiibid, p.9.
% Roy, N. and Wong, M., Juvenile Justice Review @raining Documents prepared for Save the Childrin 2002-
3.

4 For example, street children in Nigeria commermtedhe perceived preferential treatment receiveditly as
opposed to boys in detention: they felt that gikse given less harsh punishments than the boysvarel “spoken to
nicely, advised and treated as if they are theef§’ own children”. Human Development Initiativeasd Consortium
for Street ChildrenStreet Children and Juvenile Justice in Lagos Stagbruary 2004.

% Roy, N. and Wong, M., Juvenile Justice Review @ralning Documents prepared for Save the Childr&n 2002-
3.



In short, “a gendered problem needs a genderedi®oly regardless of the subject, and irrespeative
which sex is on the winner/loser side of thin§sPractitioners must address the socio-economicattdral
factors that result in the massive over-represiemtatf boys in the system whilst at the same timsueng
that service delivery does not discriminate againstfemale minority and that the particular neefdgirls
are not overlooked.

Chapter summary

This book aims to fulfil the need for comprehenst@nsolidated information on theory and practice i
relation to street children and juvenile justicender to contribute towards urgently needed reform

This reform is based on a three-part framework twwincludes:
- achild rights-based approach
an understanding of tHere key conceptsof: an individualised approach, choices, relatnns
building, the role of the community and better ustinding of, and respect for, children’s
resiliency and their peer relationships;
priority attention to the four areas of prevention, separation of criminal justice @odial welfare
systems, diversion and alternatives to detention.

Terminology used to refer to girls and boys in thsuations needs to be gender-sensitive, chidddiy
and accurate.

Boys are massively over-represented in the crinjustice system and this has implications for the
treatment experienced by both girls and boys irsttstem as well as for interventions aimed at refor

26 Email communication with Bruce Abramson, May 2004.
7 Adapted from Roy, N. and Wong, M., Juvenile Jesfeview and Training Documents prepared for Sage t
Children UK, 2002-3.



Chapter 2 —Guiding Principles for the Way Forward

Chapter overview
Explains the three-part framework for reform inailet

Outlines the need forlaolistic and child rights-based approach to reformthat balances specific
international human rights standards on juvenitige with an overall vision of the five umbrella
rights of the UN Convention on the Rights of thel@€k which are introduced through a practical
programming tool called the ‘Table Leg Test'.

Explains each of thieve key conceptsof:

0 Anindividualised approach— explaining the negative impact of criminalisatend
stereotyping of street children on policies andtireent of children (illustrated by case
studies from Nicaragua and Brazil), and highlightissues relating to racial and ethnic
discrimination (case study from Bulgaria);

0 Addressing street childrenthoices, limited choices and non-choicélsrough the 3-stage
‘choice process’: understanding choices childrerelmaade, expanding the choices
available to them and empowering them to make tbbeges;

o Relationship-buildingin the context of the five pillars of the justice system (law
enforcement, prosecution, courts, correction and comunity) with emphasis on the
need for sensitization and collaboration, supportedy examples of sensitization work
with the police in India and the Philippines;

0 The importance ahe role of the community,

o0 Better understanding of, and respect étiildren’s resiliency and their peer relationships
— outlining the concept of resiliency and givingsific examples in relation to street
children and juvenile justice from the Philippines.

Calls forpriority attention to the four areas of prevention, separation of criminal justice aodial
welfare systems, diversion and alternatives tordiete.

The 3-part framework for reform

“1 wish that our community and government would las@nd guide us and not be ashamed of

US”28

“| hope others would not go through this experiehte

As borne out by the testimonies of street childretine justice system, comprehensive reform isrdaide
and urgent. This reform is proposed here in thenfof:

A) an overarchinghild rights-based approach

B) a focus orfive key conceptsand

C) intervention irfour priority areas .*°

28Child participants quoted in UP CIDS PST, PaintedyG-aces, Behind Bars and in the Streets: Stieiédrén and
Juvenile Justice System in the Philippines, QuéZityy UP CIDS PST and CSC, 2003, p.142.

?bid, p.116.

% penal Reform International has developed a ‘10wian’ for the reform of juvenile justice in geakand this is
included as Appendix 4.



A) Child rights-based approach to reform: a holistc approach to the UN Convention on the
Rights of the Child (CRC)

Al Why do we need a holistic approach?

Reform of juvenile justice systems (or multipleedapping systems / ‘non-systeriy’can take many
different approaches. As with a tangled knot, tlaeeproblems in many areas and yet pulling aktiog in
some areas may actually make matters worse. Fammgaattention to conducting physical repairs of
detention centres may divert attention and resauae&y from programmes to ensure that childrentdon’
end up in detention in the first place. Improviragtp of the system without analysing the wholeresalt in
making bad processes function even more efficiefittys problem has also been described as theotall
effect’ in juvenile justice reform: “we grab a hadfl one part of the problem, and it bulges out sehere
else”?? Difficult decisions need to be made in the contehdcarcity of resources, conflicting interestsgk
of political will and negative media influenceidttherefore useful to have a common frameworleterrto

in order to help simplify complex decision-making.
A2 Specific CRC articles relevant to juvenile juste

Over the past 10 years or so, increasing attehiarbeen given to the CRC and other internatiomailam
rights standards as the common framework in juegoatice reform and this will be examined in detai
Chapter 3. However, whilst capitalising on the detbguidance available in, for example, Article efGhe
CRC, there is also a need to adopt the broadepgetige offered by the CRC as a whole, rather than
focusing on isolated articles. This is particularhportant with regard to the wider spectrum ofigec
economic rights which are essential to programnnggrevention, separation of criminal justice andialo
welfare systems, diversion and alternatives tordietie. To illustrate this point, and to encourageduer use
of the CRC, some of the other CRC articles thar@evant to juvenile justice are highlighted alsidg the
diagram on the following page and in the detailsguksion of the CRC in Chapter 3. However, it $thie
remembered that taking into consideration a lotigeof articles will not necessarily result in ara
holistic approach. Rather than just expanding shepping list’ of individual articles relevant tavenile
justice, we need to step back and consider thémalal’ that we are trying to prepare with the fiadients’.

A3 5 CRC umbrella rights®

3L Feely, F.Collaboration and Leadership in Juvenile DetentReform publicationNo. 2 in the serieRathways to
Juvenile Detention Reformnnie E. Casey Foundation, p.10.

32 Abramson, B., ‘Juvenile Justice: The ‘UnwantedI€hiWhy the potential of the Convention on theyRis of the
Child is not being realized, and what we can dauaiy August 2003: “One of the reasons for thddmn effect is that
changes in one system put pressure on the otlegloicking systems, and these other systems pudt) thefeating the
reform, or creating new problems. This is why westraddress “juvenile justice” not asystem but as a set over-
lapping system$

® For many years the CRC has been analysed in @frthe ‘four principles’ (the best interests of tttld, non-
discrimination, participation and the right to |iurvival and development). However, this apprdaabeen criticised
for marginalising the importance of Article 4 (anplementation and resources — especially for ecamaocial and
cultural rights) and for terminology that weakehs strength of the four articles in question: thstbnterests of the
child, non-discrimination, participation and thght to life, survival and development aights rather than mere
principles.The term ‘rights’ carries a greater psychologicad éegal weight and more accurately representsstat
legal obligations regarding implementation whergasciples’ are subject to being outweighed byaattprinciples’.
The term ‘umbrella rights’ was coined by Bruce Ainson to refer to Articles 1, 2(1), 3(1), 4 and Shef CRC and has
been adapted here to refer to articles of the CRiclwreflect a more programmatic as well as légals. See
Abramson, B., ‘Two Stumbling Blocks to CRC Monitogi the Four “General Principles” and “the Definitiof the
Child”, September 2003.



The CRC was written to be read integrally, not ab@pping list, every article being underpinnedhsyfive
umbrella rights of the CRC:

the best interests of the child

non-discrimination

participation

implementation (including of economic, social and cultural righdighe maximum extent of

available resources)

the right to life, survival and development
Together these principles make up the child-riglatsed approach, that is: an approach which sebs eac
child as unique andquallyvaluable (non-discrimination — Art. 2) human beingith the right not only to
life and survival, but also wevelopmento their fullest potential (Art. 6), offering theest understanding of
anyone of their own situation / with essential eigrece to offer (participation — Art. 12), who deseto
have their best interests met (Art. 3) through adégallocation of resources and implementatiocalldhe
rights in the CRC (Art. 4).

[practical tips]
Introducing the ‘Table Leg Test’

These five umbrella rights are illustrated in tlegdam on the following page in the form of the blaLeg
Test’. This illustrates how the best interestshef ¢hild, non-discrimination, participation and
implementation (including of economic, social amdtural rights) underpin the ultimate goal of thRC:
the right to life, survival and development. Thable Leg Test’ can act as a simple reminder irdésign
and implementation of any proposed reforms.

It can act as a checklist, by asking at every stéiglee processls the table stable?’- i.e.
Have each of the five umbrella rights been consided?
Is this proposed reform in theest interestsof the children?
Does it safeguard thesurvival and actively contribute to thailevelopmen®
Have thechildren themselves been involveth planning and implementing it?
Is it reaching / taking into consideration the reeethll children,without discrimination against
particular groups?
Are there adequatesourcesavailable?

Underpinning the specific details of Articles 3tlat0, and the other UN guidelines, with this simghel
holistic approach as a constant reminder may Imefpa following two ways:

1. To give an overview of / take a step back from thg#angled knot’ in order to identify where
interventions are most needed overallseparation of social welfare and criminal jussgstems,
prevention, diversion and alternatives to detentibor example:

%It is not acceptable for inter-governmental bodies or states to promote multi-million dollar developnent
projects without earmarking a portion for the progressive upgrading of the penal system, not when wertsider
the levels of inhumanity that we find in the juvenie and adult systems throughout the world. Economic
development fuels social disruptions, like migratio and changes in family structures, and disruptiorof the
social fabric will lead to additional crime; that’'s the human condition. A holistic, human rights appoach will
anticipate these problems, and will ensure that delopmental packages have dedicated a certain portido the
rehabilitation of the penal system.” Abramson, B.;Juvenile Justice: The ‘Unwanted Child’ - Why the potential
of the Convention on the Rights of the Child is nobeing realized, and what we can do about it’, Augst 2003.



Is it in thebest interestsof the children to focus on reform of release na@i$ms such as
bail, or on healthcare in detention at this stage?

Which of the options best addresses the childneégld tolife, survival and developmen?
Are police training materials addressing the paléicdiscrimination against street children
and ethnic minorities which is bringing them inbe tsystem in the first place?

Have the children themselvpatrticipated in articulating problems in the system and been
given the opportunity to contribute to solutions?

Which areas are most in need of the governmentatlty sufficient resources and political
will to ensureamplementation?

2. To guide planning of specific reforms and programme- i.e. once priorities have been identified
from a holistic perspective, specific programmesdci® be based on the five CRC umbrella rights
which can then be supported by other, more speaificles. This is the also case even in urgent,
short-term reform initiatives and where processimgugh the formal system cannot be avoided (i.e.
improving conditions in detention). For example:

- In detention the children’s right tide, survival and developmentneeds to be met through
adequate health (including mental health) and ddthrcaervices as well as anti-violence and
other protection policies and training, all of winiceed to be adequatelsourced
Thebest interestsof children in detention are better served by rsing denial of family
visits as a punishment;

Awareness-raising and sensitisation of staff reggrdon-discrimination policies should
ensure that offensive language is not used by @aind prison staff against (e.g.) street girls
and ethnic minorities;

The children themselves will have the best persgecin which reforms are most urgent
and should therefore be encouragepadicipate as much as possible in the planning of
projects as well as their implementation where itesge.g. if it is in their best interests, can
the children be involved in helping to conduct pbgkrepairs on buildings in order to
develop their practical skills?)



A CHILD RIGHTS-BASED APPROACH TO REFORM: THE ‘TABLE

To what extent does the current situation in tstige
system or any proposed reform programme take it+o
count children’s rights as set out in the CRC—patérly
the five umbrella rights:

the‘best interests’ of the child as a primary consid-
eration in all actions concerning children (Artl)3.

non-discrimination on any grounds (Art. 2);
Implementation (including for economic, social
and cultural rights to the maximum extent of avail-
able resources) (Art. 4);

the child’sright to life, survival and development
(Art. 6).

..as well as the more specific articles relevantit@pile
justice: Art.3.3 (standards of care in institutions and sq
vices);9 (separation from parents)3 (freedom of ex-
pression);14 (freedom of thought, conscience and relig
ion); 15 (freedom of association and assembly(right
to privacy);17 (access to information / role of the med
19 (protection from violenceR0 (special protection and
assistance for children deprived of a family enwiment);
23 (children with mental and physical disabilitie2¥%
(health);25 (periodic review of placements)7 (adequats
standard of living)28 & 29 (right to, and aims of, educa
tion); 30 (minority rights); 31 (right to rest, leisure and
play); 32, 33, 34 & 3§protection from economic ex-
ploitation / child labour, substance abuse, sesxploita-
tion and abuse & other forms of exploitatio®7;(torture,
cruel, inhuman and degrading treatme8$(recovery
and reintegration of victims of all forms of nedleex-
ploitation or abuse}0 (juvenile justice).

|

LEG TEST’

RIGHT TO LIFE, SURVIVAL AND
DEVELOPMENT

BEST INTERESTS
OF THE CHILD

DISCRIMINATION
IMPLEMENTATION /
MAXIMUM EXTENT OF
AVAILABLE RESOURCES

NON-

IF ANY OF THE LEGS ARE MISSING,
THE SITUATION OR PROPOSED PROGRAMME IS
NOT STABLE!



B) Key concepts

Each child is uniqueand requires aimdividualised approach

Interventions should take into accotimé concept of choices, limited choices and non-dhes
available to children

3. Relationship-building is key to reform

4. Therole of the community is essential

5. There needs to be a better understanding of, apeceforchildren’s resiliency and their
peer relationships

N

B.1 Each child is unique and requires an individuaked approach

Victims, villains or heroes?

“| am bad... | am helpful tod. ( Philippined®

Many images and stories portray street childrdmeeias helpless victims, dangerous criminals osiber
survivors. The reality is usually somewhere in ke They show incredible resiliency and initiativehe
face of desperate circumstances. They have tosbemeeful and strong in order to survive, but scim@ot
survive. Others can only do so by breaking the espite our generalisations, only by respectimg th
individual stories and characteristics can we ustdedd and effectively address the causes of tHagms
they face® Each child is unique and “even those living or kilg in the streets, are complex human beings
with hopes and dreams whose problems need to leime@ holistically, in relation to the individual
circumstances in which they find themselv&sifi terms of juvenile justice system reform, thigadls
developing a range of options for intervention sticdt the most appropriate is implemented in irdiiai
cases. It also entails combating the generalisgdtive public perception of street children as anats
and/or as inferior beings, less deserving of resped rights than others — an attitude which result
bringing children — often unjustly - into contaditlwthe criminal justice system in the first placnd which
impacts very negatively on their treatment oncéiwithe system.

Criminalisation, stereotyping and dehumanisation ofstreet children

Not only are street children (especially those abtally live on the streets) an embarrassing,
visible reminder of a society’s failure to provifte and protect its most vulnerable children, but

they are also considered by many to be a crinthrahtto that very society. It is therefore easy and
more comfortable to either not see them at afletw them as dangerous outlaws (or well on their
way to becoming dangerous outlaws) or to see tleelasa than human. This perception results in
them being transposed from ‘children’ to ‘streetdrien’ to ‘criminals’ deserving of ill-treatment i

the public’s mind, the most extreme manifestatibwloich are the death squads and vigilantes made
famous in Latin America. Criminalisation and, tteaser extent, dehumanisation are dangerous

% UP CIDS PSTPainted Gray Faces, Behind Bars and in the Stregtieet Children and Juvenile Justice System in
the PhilippinesQuezon City, UP CIDS PST and CSC, 2003, p.120.

% Adapted from Wernham, M., text from Consortium &ireet Children and EarthAction campaign, ‘You Sesen
and You are Not Safe: End Violence Against Strdglden’ campaign, 2003vww.earthaction.org

3" Wernham, M.Background Paper on Street Children and Violei@ensortium for Street Children, updated 16
November 2001.
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threats posed to vulnerable children in that tHesobve people, especially the authorities, of the
obligation to accord them their human rigfits.

“You have no one to take care of you. Nobody irstieety respects you or wants to see you... People
don’t care whether you die, whether you livéenya)*®

‘There is no love for us in this societ{Pakistan)*

“Everyone calls us tokais (scavengers) or beggaasdi anyone calls us by our own names.”
“If we walk before a shop in the morning, some ‘€ayr day is ruined, we have seen the face of tokais
the morning” (Bangladeshj*

Criminalisation, stereotyping and dehumanisatiop&uot on street children at both a collective and
individual level and constitute the most signifitanderlying factors influencing their treatment in
the criminal justice system: such negative gengaibn and stereotyping obscures the individuality
of boys and girls who live and work on the strewt thus leads to inappropriate and often abusive
blanket responses from the criminal justice sysiEme. following diagram illustrates the
criminalisation, stereotyping and dehumanisati@cess and how it affects the treatment of street
children in the criminal justice system. For exampait the collective level, the influence of negati
public opinion on local and national politics hetpsshape discriminatory policies and legislation.
This same negative public opinion, often fuelledsbysational media reporting, helps to foster a
culture of impunity where human rights violatiorgsaanst street children such as police brutality,
arbitrary arrest, ‘round-ups’ and even death sqaaesacitly condoned - or even actively
encouraged. Criminalisation and dehumanisatiorott the collective and individual level are
inseparably linked: public opinion is shaped byalsgons and attitudes of individuals and vice
versa. This interrelationship is examined in magtaid below along with the implications it has for
reform interventions.

3 Adapted from Wernham, MBackground Paper on Street Children and Violet@ensortium for Street Children,
updated 16 November 2001.

%9 Girl participant, CRADLE / USK / CSC National Watkop on Street Children and Juvenile Justice, Naikenya,
6-7 March 2003.

0 participant at the Pakistan National Conferenc&teet Children and Juvenile Justice, 13-14 JOOS2

“I Two boys, aged 8 and 11, quoted in Zaman Kham{&ds and Shepherds: The Issue of Safe Custodyildfré€h in
BangladeshBangladesh Legal Aid and Services Trust (BLASTJ &ave the Children UK, June 2000, p.12.
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HOW CRIMINALISATION, STEREOTYPING AND DEHUMANISATIO N OF STREET
CHILDREN AFFECTS THEIR TREATMENT IN CRIMINALJUSTIC E SYSTEMS

CAUSES CONSEQUENCES

LOW POLITICAL PRIORITY

DISCRIMINATORY AND
PUNITIVE LEGISLATION AND
POLICIES

1,

5 | N

CRIMINALISATION & CRIMINALISATION &
# DEHUMANISATION AT DEHUMANISATION AT
COLLECTIVE LEVEL/ INDIVIDUAL LEVEL

/Vv
/’
/'

LACK OF MOTIVATION /
ACTIVE OPPOSITION TO
REFORM (AT INDIVIDUAL AND
INSTITUTIONAL LEVELS)

HUMAN RIGHTS VIOLATIONS
(VIOLENCE, ARBITRARY ARREST AND
DETENTION, ‘ROUND-UPS’, DEATH

SQUADS, SEXUAL ABUSE, NO DUE
PROCESS ETC.)

CULTURE OF IMPUNITY
(HUMAN RIGHTS VIOLATIONS
TACITLY CONDONED OR
ACTIVELY ENCOURAGED)
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B.1.a) Criminalisation, stereotyping and dehumanisgon at the collective level: media
and public opinion

Misconceptions are often based on the lack of dlgcsystematic and accurate statistics on
juvenile crime, and the failure to distinguish beém the causes and seriousness of offences.
In other words, there is often a failure by thehatities, the media and the public to take into
account why children and adolescents commit soimeesrin the first place. For example,
they may be victims of exploitation by others, thienes may be status offences or may be
necessary for the children’s survival on the str@étere is also a lack of detailed
categorization of offences — for example the fhat stealing a piece of bread or fruit from a
vendor, or sneaking into a building to sleep magdtegorized alongside much more serious
crimes of theft and breaking and entering. In stibdre is a failure to assess incidents on an
individual, case by case basis. Combined with&le& bf reliable statistics in relation to
juvenile crime (due to lack of infrastructure, po@ining, lack of systematised data collection
methods, inconsistent categorisation of crimespatitical manipulation of statistics) “this
leads to unwarranted exclusion, suspicion, exagigeraf risk, marginalisation, unnecessary
fears and overconfidence in methods which faildoect.*?

One of the main influences on public opinion is tedia and inaccurate, unrepresentative
and sensationalist reporting contributes to theicralisation of children and young people:
“Alarming messages on increasing juvenile delingyeand thus for some people, possible
obstacles for a full recognition of children asees of human rights, are not always based on
sound information but are often emotional expressielated to isolated but indeed shocking
events, such as homicide or murder committed bygahildren.*® The media can therefore
fuel public fear and condemnation of street chitdfghis public fear impacts directly on local
and national politics, informing discriminatorypressive and punitive policies and practices
against street children as shown in the exampliesvbe

[case study]
The Nicaraguan Children and Adolescents Code in dayer

One of the key concerns highlighted by CSC par@asa Alianza Nicaragua during the Street
Children and Juvenile Justice Project is how puéssure is threatening the status of the progeess
and child-friendly Children and Adolescents’ Cod898). Tension has arisen over the fact that, in
line with international standards on juvenile jostithe Code makes it very difficult for judges to

detain children and adolescents. However, the prollies in the fact that resources have not been
allocated to implement in practice the alternagaactions that are provided for in theory. The ltesu
is that, left with no alternative, judges end uleasing children who have actually committed crimgs
This in turn fuels public frustration with the foing results:

(1) Public vigilante retribution against streetldhen: for example, on a mission to Managua in Apiji
2002
as part of the Street Children and Juvenile Jugtiogect, CSC accompanied Casa Alianza outreagh
workers and witnessed them providing first aidtiresnt to a boy who had been slashed on the bagk
of the heel with a machete by a market stall owvtes had caught him stealing;

(2) Police use of punitive and illegal detentionpivlice cells as a ‘short, sharp shock’ way of shpr
cutting the judicial system which is perceived &failing to deliver justice;

“ Giles, Prof. G.W.Turbulent Transitions: Delinquency and Justice onianig Bucharest, March 2002, p.285.
“3 Cappelaere, G., ‘Juvenile Justice 10 years dfteConvention on the Rights of the Child (CRC): 8om
Reflections for Hopeful Perspectives’, in ButtexfljMy Name is Todgyol. X., No. 2, Special Issue: ‘Children
in Conflict with the Law’, 2003, p.20.
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(3) Sporadic parliamentary proposals, such asnizate in 2002, arguing for the suspension of the
Code altogether, and a widening in the scope afesifor which children may be detained. Accordjng
to Casa Alianza, although this particular propdaiéd, as long as the Code continues to be
improperly and partially implemented, the rightschfldren within the justice system in Nicaragua
will remain in jeopardy?

[case study]

The Battle against lowering the age of criminal rgsonsibility in Brazil

—

Street children are considered to be “a blemistherurban landscape and a reminder that all is ng
well in the country. Unwanted and considered humaste, these ubiquitous tattered, mainly black
children and adolescents evoke strong and contaagliemotions of fear, aversion, pity and anger i
those who view their neighbourhood streets, boutis/and squares as ‘private places’ under si€ge”.
In addition to vigilante and police violence anétiesquads, this negative public opinion and féar (o
street children in Brazil has resulted in strongljmuresistance to the urgently needed reforms lhig
are required to implement the country’s progresshitd rights-friendly legislation: the Statute of
Children and Adolescents (ECA)An example of this is the ongoing intense pubtid political
pressure to lower the age of criminal responsyhifitBrazil. This would enable the authorities ta p
children and adolescents straight into adult pss@ither than the current system of detention in
‘Centres for Socio-Education’ (even though in s@taes conditions in these centres are appalling,
and are to all intents and purposes similar taopjisReliance on detention, even in these so-calleg
‘socio-educative’ centres, flies in the face ofesdive evidence exposing the appalling cycle of
violence and human rights violations against ckitdin detention, (see case study ‘Brazil: ‘A Wast
of Lives’: Cycles of violence in detention’ in Chiap 6 for more details). Detention of children in
adult prisons is even worse. The movement to lalerage of criminal responsibility is due in part |
an inaccurate perception that violent youth crimprevalent, although it is stated that only 10%lbf
illegal acts are committed by adolescents, ancethets are more often crimes against property than
against peoplé&’ NGOs throughout Brazil have been lobbying inteelsiagainst this move.

>

1%

Further examples of the influence of public opingam be seen in the phenomenon of ‘roundups’ or
‘street cleaning’ operations and death squads wénietexamined in more detail in Chapter 6

B.1.b) Criminalisation, stereotyping and dehumaniston at the individual level:
relationships

Failure to regard street children as individclaldrenfirst and foremost, (each defined by their unique
personality traits, life stories, hopes and asjina) contributes to the blanket discriminationferdd

by them in the criminal justice system. In the samay that the negative impact of public opinion
contributes to a hostile political and legislatigkmate as seen above, criminal stereotyping and
dehumanisation are also integral to the majoritynefative relationships experienced by street
children at an individual level in the justice sst For example, just as collective public opingam

4 See Casa Alianza Nicaragua and Consortium foeS@hildrenStreet Children and Juvenile Justice in
Nicaragua February 2004 for more details.

“5 Scheper-Hughes and Hoffman, 1994, quoted in ldiidrA. and Surratt, H.L., ‘Children in the Streef
Brazil: Drug Use, Crime, Violence, and HIV RiskSubstance Use and Misud®97, pp. 9-10.

“% Inciardi, J.A. and Surratt, H.L., ‘Children in tiSgreets of Brazil: Drug Use, Crime, Violence, &ti/ Risks’,
Substance Use and Misud®97, p.4.

*”Human Rights Watch, Cruel Confinement: Abuses AsfaDetained Children in Northern Brazil, April 200
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fuel a policy that encourages police round-upstrefes children in general, similar opinions heldat
individual level can lead to treatment such asibgatand verbal abuse:

“Police see [street children] as a threat to tranllity of society; misjudge them as thieves and
troublemaker§ “I had to go to sleep on an empty stomach and gateheup by the ‘dadas’ (bullies)
and policemeh(Nepal).*®

In Egypt, Human Rights Watch reports that the police raljiruse obscene and degrading language
to humiliate and intimidate children during arrestspecially using terms such as ‘bastards’, ‘wipre
children of ‘whores’ or dogs, or making referenteshildren’s mothers’ sexual organs — all of which
are pointed out as being extremely offensive attamk family and personal honour in Egyptian
society. According to one 17-year-old,

“The government curses us. They curse us badly—scoirseligion, of mothers, of fathéréEgypt).*

Street children’s experiences at different stagekveth different actors in the criminal justicessym,

as detailed in Chapter 6, illustrate in more detasl treatment they receive at an individual leed
how this treatment is often based on lack of undading and sensitivity and a failure to take into
account their individual circumstancé$hey did not allow me to talk, or ask about myation nor
explain my side [when they arrested m&Philippines).*

B.1.c) Racial and ethnic discriminatior*

Criminalisation and discrimination at both colleetiand individual levels can be further fuelled by
racism if street children are perceived as belangirparticular racial or ethnic minority groups as
illustrated by the following case study.

[case study]

Roma street children in the criminal justice systerBulgaria

According to a 1996 Human Rights Watch report, leetwtwelve and fourteen thousand street
children are estimated to live in cities throughButgaria. “Most street children are Roma [estirdate
85%, possibly higher], for whom the unemploymei ia Bulgaria is estimated to be as high as 90%
in certain neighbourhoods, and 70% on average Blitgarian national unemployment rate is
reported to be 12.5%. The depressed socio-ecorsiatics of Roma people coupled with
inadequacies in the Bulgarian educational systene wien cited among the reasons for children
taking to the streets?

“Roma are often perceived by the Bulgarian puldibeé a criminal element of society. For these
reasons, street children are often subject to mengolence and abuse at the hands of both skishead
and police. Police often harass and abuse therehiloecause they perceive them to be criminals, and
skinhead gangs regularly attack and beat the emildecause of their Roma identify.”

“8 Rai, A., Ghimire, K.P., Shrestha, P. and TuladBayGlue Sniffing Among Street Children in the Kathmand
Valley, Child Workers in Nepal Concerned Centre, 20024 @and testimony of a 12-year-old boy in
Kathmandu, quoted on p.39.

49 Human Rights WatctCharged With Being Children: Egyptian Police Abe$€hildren in Need of
Protection February 2003, pp.17-18.

%0 Child from Manila, Luzon and Visayas, Philippingsioted in UP CIDS PST / CSC End of Project Report,
2003.

°1 See Appendix 9 for further details on the manifésh of racism and racial discrimination in crimifustice
systems and ways in which to prevent and eraditate

2 Human Rights WatctGhildren of Bulgaria: Police Violence and ArbitragonfinementSeptember 1996,
pp.2-3.

% |bid, p.3.
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‘A group of skinheads snuck up on us and surrounde@hey were cursing us and saying ‘dirty
Gypsies, we will kill you.” We all started to rloyt my brother was caught. He was stabbed in the
back with a knife. Then the skinheads ran aVi&y2year-old girl, Sofiaf’

‘[T]he worst beating | got was in Pleven by the Istetion. Six skinheads caught me and started
beating me and kicking me in the face with theostboThey knocked my teeth out. | didn’t do
anything to them. They beat me because I'm R¢h3ayear-old boy, Pleven.

In the words of one policemah:.most of those kids are not Bulgarians, they'reRd’ “He went on

to comment that street children steal, that therepts force them to go out and beg, and that the
children earn twice as much money as he earnpabcaman. When questioned about physical abuse
of the children, he responded, ‘[o]f course if tataa kid stealing, I'm going to kick his ass.” The
significance of the ethnic identity of street chéd should not be underestimated in police attitude
toward, and treatment of, street children. HumaghRi Watch believes that Roma identity of street

children may be a significant factor in their traant by police’™®

“Street children, and Roma children generally, @agicularly susceptible to confinement in
Bulgaria’s eleven Labour Education Schools. Theudgpirector of Slavovitza Labour Education
School observed that ‘80% of the children [at Sléza] are Gypsies, mainly from large families.
Most of them roamed the streets before coming'tdtuis estimated that Roma make up between 4
and 10% of the general population, thus indicatiragsive over-representation in the systém.”

Minority identity also affects access to complaimischanisms: “These are problems which anyone
who has been a victim of crime might encounter,itaigstmore so for the Roma people, who are less
prepared to protest the irresponsibility of thegiaty organs’®

Abusive treatment by police leads to a failuregpart frequent racist attacks (sometimes several
times a week) by skinhead gangs to the police. ‘@&all the children we interviewed had suffered
from such attacks. Despite the regularity of sutdcés, children reported receiving little or no
assistance from police. Those who did complaimdice said that police responded to their
complaints with indifference, disbelief, and eveisggcion.” This fosters a culture of impunity for
attackers?

B.1.d) Rising to the challenge

Criminalisation, stereotyping and dehumanisaticulterom a failure to understand and treat each
child as unique. Challenging these generalisetgatgped attitudes, at the levels of both public
opinion and individuals, is therefore key to anieimentions to reform justice systems in favouthef
most marginalised. The challenges must be met gfreensitisation, public education and — wherever
possible — breaking down the barriers betweenhiidren themselves and the individual decision-
makers in local contexts. The centrality of promgtchildren’s individuality through sensitisation,
relationship-building and children’s participationreform will be examined in more detail in Chapte
7.

B.2 Choices, limited choices and non-choices

The second key theme to bear in mind in the contextf juvenile justice reform is the concept of
choice. Based on experiences from organizations anod the world, something that emerges very
clearly is that work at an individual level with street children needs to be centred around

> bid, p.32.

%5 |bid, pp.32-33.

%5 |bid, pp.17-18.

*’bid, p.5.

8 Human Rights Project, a Bulgarian NGO, quotetbid, p.31.
9 lbid, p.4.
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choices. This approach can be seen as a three-stggecess ofunderstanding, expanding and
empowering

[practical tips]

1. Understanding choicesWe need to understand,from their own perspectivewhy
individual children have made the choices they havevery often they have been
confronted by limited choices or ‘non-choices’, forexample when a boy or girl is
faced with the dilemma: ‘Do | stay at home and comue to be abused by my step-
father, or do | take my chances of being abused othe street?’. Only once we
understand the background to a particular child’s stuation can we attempt to
identify a suitable intervention that we can work wth them to implement. In the
context of street children’s involvement in the cnninal justice system, such choices
or non-choices may include: ‘Do | steal or go hungt?’; ‘Do | agree to have sex with
the policeman or let him arrest me?’; ‘Do | help inthe older boy’s robbery or get
beaten up by him?’

2. Expanding choicesThe next logical step is to help expand the chaes available to
them, for example, offering the option of residentl shelters as an alternative to
sleeping in a dangerous alleyway; the option of faiy reunification or group living;
the option of less hazardous employment; the optiomf self-protection against
sexually transmitted infections and HIV/AIDS; the @tion of someone to call in times
of trouble who can intervene at the police stationlt may be that, due to socio-
economic and cultural constraints, there are fewerchoices available to girls than
boys in a given situation and therefore particularefforts should be made to promote
gender equality in programming.

3. Empowering children to make choicdsven when choices are expanded, it can be
difficult for children make the transitions necessay to implement those choices. The
final stage is therefore empowering girls and boy$o actually make, and carry
through, their choices. This can be especially diffult in the case of children who are
not used to having this freedom through (e.g.) a &iory of repeated coercion / abuse
which can be inherentlydis-empowering. This is often particularly the case vth girls
who have been subjected to limited decision-making cultural contexts that are
inherently disempowering to women and girls. Likewse, many NGOs experience
particular challenges with children who are substaoe abusers as their powers of
analysis and clarity of thought / ability to see tlkir own situation are diminished. The
importance of this stage, however, is that the chifen — to the greatest possible
extent within given circumstances - make educatedhoices for themselves, rather
than having ‘choices’ made for them by others, no atter how well-intentioned.
Children who are empowered are better able to protet themselves, assess and
strengthen their own support networks, and take par in sensitization and
collaboration efforts and other programmes needed dr reform of the criminal
justice system. They are able to play a key role ithe relationship-building which is
necessary for reform and which is described in théollowing section.

B.3 Relationship-building is key to reform

By taking on board the implications of the holisticchild rights-based approach described in
Section A of this chapter - i.e. that each child isinique, equally valuable (non-discrimination),
has the potential and right to develop (right to lie, survival and development), and the ability
and right to contribute to that process (participaion) ensuring that the most appropriate
solutions are developed (best interests) and adedely resourced (implementation) - reform
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becomes child-centred. In other words, the child isput at the center of decision-making
processes.

However, a child obviously does not exist in isolain from others. It is a matter of common sense
that, just as the CRC places emphasis on the impamce of family, community and other
stakeholders, so too must reform of justice systemske into account children’s relationships
with the many stakeholders who make up the ‘five fiars’ of the systenf®
- law enforcement
prosecution
courts
correction
- community
As will be demonstrated throughout this book, boysand girls’ relationships with any of these
actors can either be positive (supportive) or negate (abusive). Relationships can either provide
children with a network of support, or they can fai to do this so that children end up ‘falling
through the net’. The aim of reform is to capitaliz on the supportive relationships and minimize
the impact of (or preferably avoid altogether) theabusive relationships.

The issue of relationship-building in order to stragthen safety nets is particularly important in
the case of street children whose relationships -agicularly with responsible adults — may well
have been damaged or ruptured (see Chapter 4 in m@ion to ruptured family links).

All justice reform programmes depend ultimately onthe individuals involved. In the existing
system policy decisions at macro level are originatl and promoted by individuals who then
influence other individuals; individual police officers either abuse or help; judges make decisions
at their individual discretion; politicians push for either punitive or restorative policies;
journalists write either stereotyped or sensitive ®ries etc. The criminalisation / stereotyping
process of street children introduced earlier in tis chapter is a vicious cycle of individual
interactions with street children multiplying into public opinion and then influencing in turn yet
more individuals. If this can be considered as a ipple effect’, then so too can relationship-
building and transformation, ‘turning the tide’ of criminalisation, stereotyping and
discrimination.

Reform must therefore work at the level of relatiorships: “Good justice is good relationships. Bad
justice is bad relationship$§®”
Prevention(of street migration, of first-time offending or o re-offending) depends not
only on strengthening family, peer and community spport networks but also on
building relationship bridges between this level ad macro-level decision makers who
influence broader socio-economic policies;
Diversion programmedepend on transforming bi-lateral and multi-lateral relationships
between street children, police, social workers, camunity members, family etc.;
Alternatives to detentiowlepend on a street child’s relationships and suppbnetworks
being strong enough to produce an enabling environemt to respond to their multiple
needs.

In short, “programmes should be based on the philagphy of social reparation and restoration of
damaged relationships.®?

Two strands therefore emerge:

€9 Conceptualisation of the justice system in terfii§i\e pillars’ is widely used in the PhilippineShese
relationships are illustrated in the diagram in @ka5.
%1 Giles, Prof. G.W.Turbulent Transitions: Delinquency and Justice anfania Bucharest, March 2002, p.277.
62 ||hi

Ibid, p.289.
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a) Sensitisatioifworking at the level of individual relationships)and

b) Collaborationthe multiplier effect of relationship building).

B.3.a) RELATIONSHIP-BUILDING: Sensitisation

Sensitisation is urgently needed amongst all thersdnvolved in the criminal justice system, for
example, lawyers, magistrates, donors, governnmavisers, civil servants, social workers, probation
officers, families, prison staff and so on. Wellgeted, persistent advocacy aimed at key decision-
makers and those who help to influence public amtitutional opinion is essential to combat
‘structural factors’ that weigh against even thestneell-meaning of individuals trying to improve
conditions for street children. However, whilst acWwledging the need for engagement with multiple
actors simultaneously across all branches of tkécpi system, the following examples focus on
sensitisation programmes specifically in relatioritte police as this is an area that has beenifigeint

by overseas organisations in many countries a®&tprarea for interventioft’

There are many examples of sensitisation work thi¢hpolice, including:

Monthly ‘open forums’ held by NGOs where street cHdren can ask the police questions
and the police get to find out more about the $sibneof the children. This has helped to break
down barriers and misunderstandings on both s(tiedia).

Police training posters have been produced in the Philippines in setwof\tersions: one
with simple stages for the police to take whenidgalvith a child who is in conflict with the
law and one with the stages for dealing with acchiho is ‘in need of care and protection’.
The posters should be clearly displayed in thecpdditation to act as a reminder that the two
categories of children should be treated separatedlyclearly reminding them of the correct
procedure to follow in each ca¥e.

Police guidelines / handbookstn the Philippines, the posters have been supplerdenith a
‘Police Handbook on the Management of Cases of d@ml in Especially Difficult
Circumstances™ This contains information on the philosophy, legases, general policy and
definition of terms in addition to detailed guideds and procedures which clearly differentiate
between children in need of care and protectioose¢haccused of being in conflict with the
law and those who are victims and/or witnesses.dih@elines cover areas such as protection
and management (apprehension, investigation / vieteing, fingerprinting, detention,
referral, linkages / networking), with specific pealures outlined for vulnerable groups. The
handbook also has a section on recording and regaaihd includes copies of report forms
and log book format

83 E.g. The issue of police training and sensitisatias prioritised as an area necessitating urgégnviention
during discussions held at the Consortium for $t@&eldren International Workshop on Street Chitdesd
Juvenile Justice, 4-8 July 2003 with representatfuem Kenya, Nicaragua, Nigeria, Pakistan, théifjines,
and Romania.

% These posters are also featured in Chapter Fererece to the separation of criminal justice amala welfare
systems.

® police Handbook on the Management of Cases of @ilith Especially Difficult CircumstanceBepartment
of Social Welfare and Development, National Potmmmission and Philippines National Police in caafien
with UNICEF, Quezon City, Philippines, 1993.

% This handbook is also featured in Chapter 7 iarazfce to the separation of criminal justice aruiasovelfare
systems.
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‘Children’s Desks'’ in police stations staffed by pbice officers specially trained in dealing
with children (very often women). All children are supposed &degalt with through these
desks rather than through regular ‘adult’ processbich are not suitable for them. This
approach is in place, or being developed in maryntees such as India: according to the
Juvenile Justice (Care and Protection of Childeei) 2000, it has been proposed to have a
Child Welfare Officer (CWO) in each police stati@specially trained to handle cases
involving children and child abuse. Further, a Sgletuvenile Police Unit is to be formed [in
Chennai], made up of CWOs. In addition to this, 18ast one police personnel from each
station in the city has attended a ‘sensitisatioogramme’ and has been given necessary
instructions on handling juvenile offenders anddren”. Meanwhile, ‘Childline’ volunteers
will be visiting all police stations to display nsages and interact with police personnel.
These vqugteers are also organizing street playslum areas to create an awareness on
‘Childline™.

Police training — either as part of the formal police academyiculum, as official and
regular in-service courses, or on an ad hoc b&sissxample, in Angola, training of police
responsible for children, conducted by an NGO soawtion with the Ministry of the Interior
“has been successful in raising awareness of stigktren’s problems and rights, and the
level of mutual respect between children and potias increased. Both boys and girls are
more willing to go to the police and report crimafsviolence since the awareness-raising

course, and the level of police violence has redtio& police officer has been nominated
take responsibility for co-ordinating work with et children®®

[project example]

Police awareness-raising and sensitisation - SKCVjjayawada, India

The problem: the majority of the police in India perceive strebtldren as being a nuisance. Th
themselves are over-worked and underpaid and b6ttleo time to help street children who are
trouble. Instead, it is easier to assume that #reycriminals and treat them badly, even if theyeh
not done anything wrong. A further problem is ttie police in India are frequently ‘rotated’ arou
the country. Therefore, just as an NGO has begudeielop a good relationship with particu
officers, they move out of the area and the worlstninegin again. [This is true of the system in m
countries].

The solution The NGO SKCV started to invite individual policficers, with the permission an
encouragement of their Commissioner, to visit tinees children who were living in the NGO'’s lon
term hostel and undertaking vocational training &te police were encouraged to spend time tal
the children and listening to their stories. Th@axence deeply affected the police involved o
personal level, finding out that these childreneveo different from the policeman’s own childrer
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except for being more unlucky, perhaps. The projeotks on the principle that sensitising and

communicating with people on an individual levehcaake an impression that will stay with them
matter where they are posted later in the country.

Lessons learned this type of sensitisation proved much more difecthan traditional ‘training
courses’ in a ‘classroom’ because it was able tmhahe participants emotionally. The scheme
proved so successful that the NGO has become rissabas an official part of the training course

no

has
of

the national police training school. Police offieere sent to spend time at the project as pdftenf

" Newspaper article, ‘Special Juvenile Police UniHiandle Child-Related Case$he Hindy Madras, India, 2
May 2002, reproduced in Butterfliddy Name is Todagy/ol. X., No. 2, Special Issue: ‘Children in Canofl
with the Law’, 2003, pp.51-52.

% Assis Calundungo, S. de, ‘Street Children in AagdCEIS (Centro di Informazione e Educazione allo
Sviluppo) in Petty, C. and Brown, M. (eddjstice for Children: Challenges for Policy and Ptige in Sub-
Saharan AfricaSave the Children, June 1998, pp. 75-76.
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curriculum. This has extended the effects of thessisation beyond the city in which the project
located to wherever the police will be posted.

S

Word of warning: Extreme care must be taken with this type ofédircontact’ approach between
children and the police. The primary considerationst always be the welfare, protection and best
interests of the children. Children might see sactapproach as a betrayal of trust on the pateof t
NGO. What works in one place may not be suiteahitther. [See Chapter 7 for further discussion on
different approaches to working with the police].

[practical tips]
Lessons learned from sensitisation projects

1) Unless individuals aretouched and involved at a personal levélis very difficult to
instigate reform: classroom lectures are short-livd, forgotten or deliberately ignored;
motivation is lacking, leading to delays and obstretions; other priorities will always
take precedence.

2) Street children’s participatiofin a context of child protection safeguards) is ssential to
this process: the impact of messages is greater;eite is no substitute for first hand
sharing of experiences.

3) Creative methods of communicatiomre much more effective than traditional
presentations of reports and recommendations: dramamusic, pictures, diagrams etc.
have a lasting impact and clarity.

4) Regular follow-up sessiorean help to encourage individuals who, even with thbest will
in the world, are experiencing difficulties implemeting their training due to significant
if not overwhelming obstacles presented by other dividuals or groups (e.g. pressure
from other police officers to tolerate, participate in, and/or cover up abuse, to fulfil
arrest or conviction quotas that can only be met trough abusive means, to supplement
low wages through bribery, extortion, or diversionof food and other supplies intended
for detainees). However, if this is revealed to bthe situation, then there is obviously a
need for a comprehensive advocacy strategy to addiethe root causes of the problems.

5) In light of the obstacles outlined above, there nels to beregular monitoring and more
thorough evaluationof the impact and effectiveness of training and seitisation
programmes in order to review and improve strategie for reform. This process may
involve re-targeting the sensitisation work to inalde more influential actors higher up
the organisational hierarchy and the scaling up othe numbers of personnel involved so
as to gradually tip the balance of peer opinion infavour of reform rather than
corruption. This would ideally need to be accompam®d by the development of effective
monitoring, investigating, and complaints mechanis® to ensure that that abusive
behaviour is not tolerated, as well as providing icentives and recognition to reward
good behaviour. The immense challenges involved this type of work underscore the
need once again to base interventions on a holisessessment of the system as a whole as
well as emphasising the need to work collaborativel

B.3.b) RELATIONSHIP-BUILDING: Collaboration

Collaboration is the next step in capitalising elationships built at the individual level. It isa
essential in a context of the overlap of multiptlstesms and actors that makes up the ‘justice system
“Collaboration by multiple stakeholders may be ¢iméy way to address the barriers to change that
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juvenile justice’s ‘non-system’ character pos&sCollaboration can effectively address delays in
processing cases (as illustrated by the examplpslime and judiciary collaboration in Nicaragua
given in Chapter 6) as well as helping to improwaditions in detention (as shown once again by the
examples of the police in Nicaragua working witbdbbusiness people and medical and legal
students). Collaboration is essentially the gl Holds together the web of relationships betvitken
five pillars of the justice system.

[Case study]
Example of collaboration — Government and NGOs, Anldra Pradesh, India

The Indian government has recognised the probléghdighted by many NGOs in relation to the
treatment of children in the criminal justice systaend in August 2003 the Juvenile Welfare,
Correctional Services & Welfare of Street ChildE2epartment in Andhra Pradesh put into practice a
scheme of co-management of the state's childnestisutions with selected NGOs with a view to
improving conditions for children in line with tHgRC.

Under this scheme each institution will have a M&O co-managing the institution and other
member NGOs on a Committee to monitor implememafitis is one of several states developing
such procedures under encouragement from the tgotrernment.

The NGO ‘New Hope’ has been appointed as the ‘Néd&incy’ for the Observation Home at
Rajahmundry and the local YMCA has been appoimedhe Observation Home in Anantapur. Both
of these organizations are project partners of Réidvay Children www.railwaychildren.ory. In
addition, New Hope regularly visits the Observatitmme in Warangal where their input is welcomed
by the management and boys. In Vijayawada, tleeaeGhild Rights Forum chaired by the mayor,
and involving the police and other state authaitieaddition to all of the NGOs working with stree
children in the city.

B.4. The role of the community is essential

‘The community’ has already been highlighted as aine ‘five pillars’ of the justice system. Inigh
context, the scope of the ‘community’ is very broadging and includes many of the most important
actors in the lives of boys and girls living andrising on the street. As highlighted previously,dbe
relationships can either be positive (supportive)egative (abusive). The examples listed below
obviously represent an ideal situation towards wipimgrammes can be oriented. For example:

the child’s family, extended family and / or ‘altemative family’ of supportive peers and
friends: these act as the ‘front line’ of a child’s proteetand supportive factors and are thus
key to any programmes aimed at the essential afgagvention, diversion and alternatives
to detention;

specific influential and/or professional communitymembers / service providers such as
teachers, doctors, social workers and religious lei@rs who may be able to provide
particular services and support to individual clétdas well as playing a key role in
influencing local opinion in terms of awarenessireg and sensitisation to the needs and
rights of street children;

the business community, ranging from local shop-kgers to large corporations:these

can play an essential role in prevention, protectind rehabilitation (through the provision of
employment, development of local economies, sugpoihcome generation and micro-credit

% Feely, F.Collaboration and Leadership in Juvenile Detent®eform publicationNo. 2 in the series
Pathways to Juvenile Detention Refomnie E. Casey Foundation, p.12. This publicat®ane of a series of
very useful resources.
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schemes for families in poverty, improvement ioolar conditions through the development
of corporate social responsibility, ensuring that private security guards they hire are
trained in child rights and made aware of childt@ction issues etc.);

other community members such as neighbourghese can act as mentors or role models for
girls and boys who live and work on the street®othose at risk of taking to street life, act
as an ‘early warning’ system to draw attentionitoagions of abuse and act as prison visitors
to monitor conditions in detention and other ingi@ns;

civil society organisations such as NGOs, women’sayips, church groups, children’s

clubs, unions etc.these can act as facilitators and implementespedific prevention and
protection programmes, putting pressure on locdlrational governments to implement
reform as well as offering fora for mutual commyrrstipport, especially to at-risk families
etc. In many countries and communities it is th@ganisations who play the essential
catalysing role in reform of the justice system;

academics these individuals and institutions can providecmneeded research to assist civil
society organisations and governments to develppogpiate policies and interventions.

Sensitisation and collaboration at the level ofdcbmmunity is essential to establishing or imprgvin
the networks of support available to street chitdkad involvement of the community should be a
priority for any intervention.

B.5. Respect for children’s resiliency and peer rationships™

A child rights-based, child-centred approach obsipuneeds to take into account the specific
circumstances of the individual children involvedtationships centred on the child are dependent on
the child’s individual personality and ability tommunicate.

“Under the vulnerability paradigm, children are wadl as passive, weak, dependent and even
problematic and this particular paradigm is evidenthe issue of street children. However, what is
also evident is that street children are also ‘$mapugh to beat the system and they will beat the
system in order to survive™ There has been a recent shift in the field ofcchigvelopment away
from focusing on environmentalisk factors towards consideration of personal resilerand
environmentaprotectivefactors that allow a child to survive the advégsiof his or her environment.
“The central idea behind this new paradigm is isie. Resilience has been defined as the capacity
to withstand, recover, and even grow from negatiyeeriences*” The resiliency concept is useful in
that it can help to highlight the complexity of phpsocial disorders and their causes, it can help u
identify previously undetected possibilities foepentive action and “the idea of resilience keegzeh
alive in clinical practice; however much the oddgmiast a good outcome, we know that many
children escape their ill faté®

“Our lives are sometimes at the top, sometimes atbtittom, but we can still surmount
problems: (Philippines)™

"9 Much of this section draws on the pioneering wiarkis field of academics, researchers and piaoéts in
the Philippines, including the Program on Psych@daauma and Human Rights, University of the ippines
Center for Integrative and Development Studies Brsity who partnered the Consortium for Street @hih in
the Street Children and Juvenile Justice Project.

"L UP CIDS PSTPainted Gray Faces, Behind Bars and in the Stregieet Children and Juvenile Justice
System in the PhilippineQuezon City, UP CIDS PST and CSC, 2003, p145.

2Banaag Jr., C.G., M.DResiliency: Stories Found in Philippine StregtssAID, National Project on Street
Children and UNICEF, Manila, Philippines, 1997,.p.9

3 Banaag Jr., C.G., M.D. citing the work of Surla ¥/(1995) inibid.

" Reginald, aged 18, in UP CIDS P$Hinted Gray Faces, Behind Bars and in the Stre®tizet Children and
Juvenile Justice System in the Philippin@sezon City, UP CIDS PST and CSC, 2003, p. 149.
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“We thought of running away from home to be in streets with our friends to escape our
problems in the family. When we are with friends, feel happy — we are together through
thick and thin.” (Philippines)’

“Here we do not have any kind of blood relation vadth other. But when we are in the
street with other friends, though we do not havg mame for our relation, we are like a
family. We are all actually members of our streenily.” (Nepal)™

“Life on the streets is not all about violence aaBluse. The children develop strong
friendships and spirit of mutual support and assise. They play, sing, watch videos, tell
each other stories and sometimes go to church hegetmong other activities(Kenya)’

What is resiliency?

Studies have revealed the following critical fastassociated with resiliency: external supports and
resources available to a child (e.g. family, screov@d community institutions); personal strengttet th

a child develops (e.g. self-esteem, a capacitgdtirmonitoring, spirituality and altruism), andcea
interpersonal skills acquired (e.g. conflict resioln and communication skill$§.In-depth interviews
with 25 street children in Manila, Philippines railed the following personal resiliency traits and
protective environmental factors:

o ‘Internal strengths’: sense of direction or mission and self-efficacyfteitive perception of
one’s competence to perform certain ta}s” belief in self; social problem-solving skills —
which “reinforce one’s sense of competence andestéfem®: street survival skills — which,
unlike problem-solving skills, “often involve saffamaging behaviour that heightens the risk
of failure in a street child that is not resilieflf”adaptive distancing (ability to separate
themselves physically and/or psychologically froisk rfactors in their environment, a trait
which requires the ability to realistically apprisituations and to self-monitor); having a
hobby or creative talent; realistic view of theimveonment; self-monitoring; self-control;
intellectual capacity; ‘easy’ temperaments and al#pns — which helps foster good
interpersonal relationships thus allowing otherstreat them in a more positive manner;
capacity to recognize and learn from mistakes nrattee past; sense of humour.

o ‘Externally directed traits’ : leadership skills; altruism; empathy; ‘going alongh a group
to avoid confrontations’ which can either be pesitor negative, depending on the type of
group in question.

o ‘Something bigger than oneself’ sense of morality; religion or faith in God.

As can be seen here “individual traits, while vemyportant are not always sufficient for the
development of resiliency. Resiliency involves aqgass of interaction between individual and
environmental factors, not fixed attributes ortgavithin an individual.® It is this unique interaction
between individual child and specific environmemittbrings us back once again to the need for an
individualized approach when working with streeildien which focuses on children’s choices:

"5 |bid, p68.

"% Street Diary Save the Children Fund -UK Nepal, 2001.

"SNV Kenya and GTZ (2002Jhe Story of Children Living and Working on theeSts of Nairobi
http://lwww.snvworld.org/kenya/PublicaMain.htm.

8 Banaag Jr., C.G., M.DResiliency: Stories Found in Philippine StregtssAID, National Project on Street
Children and UNICEF, Manila, Philippines, 1997,.p.9

" Bandura (1977) quoted ihid, p.16.

8 Rutter and Werner (1993) quotedlid, p.18.

8 |bid, p.18.

8 bid, p. 29.
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understanding why they make particular choices,apgmg the choices available to them and
empowering them to make those choices. As emplthfirzeughout, any interventions in the field of
street children in the criminal justice system ndedfocus on minimizing the risk factors and
emphasizing the protective factors in their retagiups. Such protective factors include:

o Family protective factors: having family responsibilities; family traditionsna rituals;
having a warm bond with a sibling; warm positivéatienship with a parent or other adult;
positive adult modeling; supportiveness of chilahslities; high parental expectations.

o Environmental protective factors: agency intervention; opportunity for involvementthre
community; school experiencg.

“In summary, the street child with his resiliencgits can be viewed as the center around which the
family and community should provide protective edsis that can serve as buffers against the risks of
adversity. [...] Interventions on behalf of the strelildren should not only focus on supplying what
is deficient in their families but should equallynghasise efforts at enhancing the children’s
resiliency.®*

In the context of children who lack ‘traditionaBrily ties, the role of the peer group or gangras a
‘alternative’ family has important connotations &ireet children’s resiliency. Consider the follogi
statements by some of the participants to one efrégional workshops in the Philippines which
reveal both positive and negative influences:

“I am happy when | am with my friends because thep me whenever | have a problem”;
“My friend is fun to be with, especially when wedtags, smoke, play and help each otlfér.

The testimony of Bernard, aged 17, demonstratesimportant peer friendships are in detention in
the absence of adult carers:

“If you had no visitors, you won't have any food.] You're like a sickly chicken. The one who
helped me was a fellow child inmate, with whomdalnee close. His mother always visited him. He
often shared me his food, and even gave me clotNmgne from government helped rfig.”

Examples of resiliency

Researchers in the Philippines who have worked \ahlised and exploited children, identified
fourteen themes of resilieneProofs of resilience linked to these themes ammdoin stories and
drawings of the child participants as part of thee& Children and Juvenile Justice project. The
examples below have been summarised from thosel fioLiPainted Gray Faces, Behind Bars and in the
Streets: Street Children and Juvenile Justice @ystethe PhilippinegUP CIDS PST, 2003’58

8 Summarised froribid, pp. 15-34.

8 Summarised froribid, 1997, p. 34.

% Thoughts shared by participants during the seetenmpletion exercises, in UP CIDS P®&&jnted Gray
Faces, Behind Bars and in the Streets: Street @hilédnd Juvenile Justice System in the Philippi@gezon
City, UP CIDS PST and CSC, 2003, p. 71.

% |bid, pp. 105-107.

87 Researchers from the Program on Psychosocial Traunu Human Rights, University of the Philippines
Center for Integrative and Development Studies Brsiy.

8 UP CIDS PSTPainted Gray Faces, Behind Bars and in the Stregtieet Children and Juvenile Justice
System in the PhilippineQuezon City, UP CIDS PST and CSC, 2003, p. 2antptes are taken / summarized
from pp. 145-151.
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Acceptance of difficulty and adjustment to the demads of difficult situations

Abandoned at age one, Alvin (aged 17) spent moktsogarly life in the streets and was into
glue sniffing. He had committed robbery in orderstovive. Nuns adopted him at age six,
sending him to school. Nonetheless he felt a dozafing for his real family, and he ran away
and returned to the streets. Three years lateigure his real family and lived with them for
two years. Through the support of his caregiveth@tNGO which supported his educational
needs, he learned to accept and adjust. His ms#lievas demonstrated by his drawing, a
ballpen. He described the object as the “tool tagohim his future”. At the time of the
workshop, Alvin was graduating from high schoolimsthing that made him very proud. He
said that he wanted to finish his studies to hékp ¢ther children under the care of the
organisation.

Competent functioning in the presence of major lifgoroblems

While in jail, Bernard (aged 17) experienced bedggten up and being forced to clean the
toilets. Moreover, his mother never visited himotlghout his incarceration. Fortunately,
however, his classroom adviser took pity on him adcinistered tests and quizzes in jail
which he passed with high scores. He managed dy stespite living in a difficult situation, a
time he described that he had been “living likeog’d Despite the seemingly insurmountable
burdens and in the presence of major life problddesnard had shown competence in his
subjects, pulling through his tests. During the iBegl Workshop, he revealed plans of
momentarily becoming a construction worker so b@atould continue his studies.

Learning from life’s adversities

Donna (aged 12) was jailed for robbery. She expeed being humiliatingly photographed in
a pose simulating how she had committed the cribhe had been a re-offender, escaping
from one centre but then returning again on thecadef her elder brother. In spite of it all,
Donna gave a positive outlook on what happenedetowhile in jail: “It is good because
you’'ll get disciplined in jail.” She expressed weshto be a better person and stop all her
vices. Apparently, Donna had learned from her égpees while in jail. Learning from life’s
adversities and being able to resist temptation alark Samuel’s (m 18) recovery. He had
lost his father, who died of a heart attack. Afienging his father to the hospital, Samuel got
involved in a gang war and landed in jail. He appdato have learned much from the
adversities he experienced. Samuel drew a camaljggsthat it “brings light”. He declared
that he wanted to get out of the gang while theseevstill people who believed him. He said
that he wants to finish his studies so he can hislamily.

Capacity to be self-reliant and self-governing

James (aged 17) was caught while trying to steaitean inside a truck. He experienced
violence in prison, but apparently he managed & d&h his life’s struggles. The drawings
he made exhibit his capacity to be a self-reliami aelf-governing person. James drew a
trishaw, explaining that he wanted to become dadsxisdriver so he could buy rice for his
mother. “So that when it rains, people will flag dewn. It is better when you earn money out
of sweat.” James, who had also drawn the pictéira [etter, said that he also wanted to
become a mailman, so that people would be happyWwaealelivers them letters.

Therapeutic construction of reality and forbearance and not making a big deal of
problems

Reginald (aged 18) had felt bad towards his motlvbg had taken a lover and even brought
him to their home. He soon learned to use illegagsl. Jailed for stealing a pair of trousers,
Reginald experienced being slapped and forcedetndhe toilet. He was afterwards released.
According to Reginald, his brief experience in galve him the chance to think about things.
This clearly shows that he possesses a therapauttmok that helped him change. “If |1 had
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not been caught, | would have turned out worsedifad also greatly understood the events
in his life. His drawing of a wheel showed his fedoance. Through his drawing, he gave his
views about life: “Our lives are sometimes at g, tsometimes at the bottom, but we can still
surmount problems” Reginald said he dreamed ofitnglipis family and sharing his happiness
with them.

Good and wholesome character in spite of deprivatio and finding happiness amidst
difficulties

Jayson (aged 17) experienced sadness and boredden inhail. “You would always be
thinking especially when you have no visitors.” piés having experienced deprivation and
dismal conditions while in jail, Jayson remaine@d@@nd wholesome at heart. This goodness
and wholesomeness was shown in his drawing, a pupg@gson explained that he wanted to
become a clown, to make other people happy. Dedfifteulties while living in jail, Jayson
managed to find happiness, a happiness that hed/émshare.

Recovering from past wounds: moving on with life

Donald (aged 17) was no stranger to incarceratimhthe experiences of torture. However,
with the educational and social support of an N@Qealease from detention, he is recovering
from his experiences. He drew a pencil, saying timiprevious life was in shambles, like a
broken pencil He displayed the determination to enom with life, saying that he would like
to continue what he is doing — “making the pendible again.” His words showed that he has
been recovering from past wounds and is moving itim he.

A firm sense of what is right and wrong and abilityto resist temptation

Arrested for robbery, Marissa (aged 12) was jaftadthree months. She experienced being
shamefully photographed. Although she did not gmubgh much hardship in jail, she
admitted that the time she spent in jail and hgreernces behind bars, particularly with the
cell boss, had disciplined her. Having a firm seok&hat is right and wrong, Marissa said
that she does not want to go back to jail - “I haael enough”. David (aged 15) meanwhile,
was released on condition that he would becomesset a- an informer. “I don't like to be an
asset.” Knowing that it was wrong, he refused aaithefd support from an NGO. David ably
resisted the temptation of becoming an asset, wticid have been his passport for a way
out of jail.

Ability to be other-centred and ability to see sitations as temporary

The two most common themes of resilience amonghallchildren in this chapter are their
abilities to be other-centred and to see situatam$emporary. Since she had joined a gang,
Carla (aged 16) often faced reprimands from heemtar who refused to believe that she was
still going to school. “I want them to know thalolve them and | hope that they will love me
also.” Jailed for violating the Anti-Vagrancy La®arla experienced being humiliated when
arresting officers asked her to sing the Philipgieional Anthem, which she did not know
by heart. She was brought to the police statiorere/tshe was told that she would be fed to
the snakes. Carla’s experiences behind bars wereasidraumatic as those of the other
children, but her problems were deeper, closeroimeh— her relationship with her parents.
Carla drew a flower, and wished that she wouldtide & work. “And if my parents are still
alive, | would still help them to know that | loukem. | will take care of them when they
grow old. | hope things in my family would turn ofdr the better”. Carla apparently felt
unloved by her parents, but she remained othererand devoted to them. On the other
hand, she could have become indifferent and tuheedack on her parents. But instead, she
still included them in her life’s plans. Carla sdlwe situation in her family as temporary,
hoping that things would turn out right for her dret family.
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Ability to maintain sanity in the face of traumatic experience
All these illustrated cases point out to this manar theme of resilience. Despite the
traumatic experiences while in contact with theigessystem, children were able to
maintain sanity and not lose hope. They still fedo their dreams and went on living.
“We have dreams too and no dreams are too smalCyrithia (aged 15) drew a flower.
Her wish is to see her family, to get married aadeha child. Jasmine (aged 10) drew a
notebook. Her wish is to finish her studies. Gedaged 11) drew a hat. He explained that
when he was still poor, he felt very uncomfortalbt. He wants to be a vice-councillor,
for his family to become well-off and for him taonfsh school. David (aged15) drew a rock
as a symbol of his strength. He wants all his sgdito finish their studies. He wants to be
an artist and even the Vice-President of the Rpiiligs. Romel (aged 15) drew a ballpen
and beamed about his literacy. He said he wantbd¢ome the President of the
Philippines. Philip (aged 15) drew a handkerchitef.dreams of having a united and happy
family. He said that he wanted to have a job socwdd buy school uniforms for his
siblings. Fidel (aged 14) chose to draw an aer@plelie wants to help his family. His wish
is to be a pilot, and to forget his past at theabditation centre. Tony (aged 13) drew a
cross. He said he wanted to be a priest and totielfamily. He even told the interviewer
that he would always pray for him. Bong-Bong (a@8yldrew a straw hat. He wants to
return to his hometown and be a farmer.

C) The need for interventions in the following fourpriority areas:

In the context of the child rights-based approacteform and the five key concepts outlined above,
the final element to complete the set of guidinggples for the way forward in juvenile justice
reform for street children is the prioritisationareas for reform. In the context of extremely tedi
resources and competing priorities, there are dogas in which reform would help to break the
revolving door cycle of street children caught ophe criminal justice system:

prevention

separation of criminal justice and social welfare ystems

diversion

alternatives to detention
Each of these areas is considered in detail, withrggect examples, in Chapter 7.

Chapter summary

A child rights-based approach to reform means a focus not only on specific juvenile justice
guidelines, but one that is underpinned by a comdialistic re-evaluation of programmes (through
the ‘Table Leg Test’) based on tfige umbrella rights of the CRC: best interests of the child; non-
discrimination; participation; implementation (inding of economic, social and cultural rights te th
maximum extent of available resources); right fe, lsurvival and developmentin combination,
these rights add up to an approach that views elith as an individual human being, deserving of
rights and capable of participating in the procesachieving them in a supportive and adequately
resourced environment. The realization of humahtsigs especially important for those such as stree
children who — through the process of criminal@atistereotyping and dehumanization — have been
denied those rights.

Five key concepts: Relationship-buildingis the natural outcome of a child rights-based d an
therefore child-centred - approach to reform: ckreowledges that the child is at the centre of aleh
network of psychosocial, economic and other retetops; it realises that these relationships may
need to be transformed in order to support childsith safety nets, rather than having them ‘fall
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through the nets’; it understands and respectanthieiduality of each child and is a key weapon in
combating criminalisation, stereotyping and dehussion. Relationship-building and
transformation can happen at both an individuatli¢hrough sensitisation, and by engaging multiple
stakeholders through collaboration. It is esséntiguvenile justice reform. In the case of street
children, relationships — especiapiger relationshipsand relationships with theommunity - take on

a particular significance. This is because it lack of positive adult relationships that have lytatu
them onto the streets and into the system in tt& filace, and that same lack of positive adult
relationships that limits their opportunities tkeéapart in diversion programmes and more lenient
sentencing options such as alternatives to deterfiapitalising on street children’s naturasiliency
(through understanding and expanding their choices, and engwering them to make such
choices) strengthens the children’s own ability participate the relationship-building and
transformation necessary to make reform of thegesystem succeed.

Four priority areas for reform: in the context of a holistic, child rights-basgmpeach to reform

and limited resources available, priority need®eogiven to the areas pfevention, separation of
criminal justice and social welfare systems, diversn and alternatives to detention.
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CHAPTER 3 — International human rights instruments

Chapter overview

Outlines the range of international and regionahhn rights instruments in place that
are of relevance to juvenile justice issues, inthgawhich ones are child-specific and
legally binding.

Provides an overview of the contents of the chdesfic instruments and how they
work together.

International and regional human rights instrumentsat a glance

There are a series of international instrumentglation to children in the criminal justice systémat
can be grouped as follows. The shaded instrumeategally binding on states that have ratified
them. However, all other guidelines and rules séiliry the authority of the UN and can be used to
support advocacy based on the legally binding unsénts.
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CHILD-SPECIFIC NON-CHILD-SPECIFIC

INSTRUMENTS INSTRUMENTS

UN Convention on the Rights of the Child:| UN International Covenant on Civil and PoliticalgRts:

CRC (1989) ICCPR (1966%°

UN Committee on the Rights of the Child | UN International Covenant on Economic, Social and

General Comment 2 on the role of Cultural Rights: ICESCR (196%)

independent national human rights

institutions in the promotion and protection

of the rights of the child (200%)

1 UN Guidelines on the Prevention of Juveni UN Convention against Torture and Other Cruel, mano or
< Delinquency: the ‘Riyadh Guidelines’(1990 Degrading Treatment or Punishment: CAT (1§84)
Z UN Minimum Rules for the Administration | UN International Convention on the Elimination off A
Q of Juvenile Justice: the ‘Beijing Rules’ Forms of Racial Discrimination: CERD (198%)
— (1985)
< UN Rules for the Protection of Juveniles | UN Convention on the Elimination of All Forms of
5 Deprived of their Liberty: the ‘JDLs’ (1990)| Discrimination Against Women: CEDAW (1979)
L UN Resolution 1997 / 30 — Administration pfUN Standard Minimum Rules for the Treatment of
[ Juvenile Justice: the ‘Vienna Guidelines’ | Prisoners: The Standard Minimum Rules (1895)
Z (1997)
UN Minimum Rules for Non-Custodial Measures: The
Tokyo Rules (19965
UN Code of Conduct for Law Enforcement Officials
1979y’
UN Basic Principles on the use of Force and Firsangn
Law Enforcement Officials (199%)

African Charter on the Rights and Welfare | American Convention on Human Rights: ACHR (1989)
= the Child: ACRWC (1990) and Additional Protocol to the American Conventmn
9 Human Rights in the Area of Economic, Social antt\@al
O Rights: the ‘Protocol of San Salvador’ (19¥8)

L European Convention for the Protection of HumarhRig
o < and Fundamental Freedoms: ECHR (18%0)

89 Available at http://www.unhchr.ch/html/menu3/b/a_ccpr.htftt is surprising that the Covenant has hardly,
if ever, been used for the promotion of good pcactn juvenile justice. The Human Rights Commititges
that it does not receive information on juvenilstice issues, although it would be interested te@dNGOs
working in this area could usefully meet with memsbef the Human Rights Committee to discuss ways in
which the Committee could work for children.” SewmoD., in Petty, C. and Brown, M. (eds}stice for
Children: Challenges for Policy and Practice in SBaharan AfricaSave the Children, June 1998, p.111.
% Available athttp://www.unhchr.ch/tbs/doc.nsf/(symbol)/CRC.G@2®.En?0OpenDocument his comment
includes language on access to places of deteatidrio care institutions, provision of legal aidllection of
disaggregated statistical data, and other reldsanes. A ‘general comment’ issued by the Committeéhe
Rights of the Child is not legally binding, but lesdts the official position of the Committee on tparlar issues
and can be referred to when the Committee is cerisigl state reports.

1 Available athttp://www.unhchr.ch/html/menu3/b/a_cescr.htm

92 Available athttp://www.unhchr.ch/html/menu3/b/h_cat39.htm

% Available athttp://www.unhchr.ch/html/menu3/b/d icerd.htm

% Available athttp://www.unhchr.ch/html/menu3/b/elcedaw.htm

% Available athttp://www.unhchr.ch/html/menu3/b/h_comp34.htm

% Available athttp://www.unhchr.ch/html/menu3/b/h_comp46.htm

%7 Available athttp://www.unhchr.ch/html/menu3/b/h_comp42.htm

% Available athttp://www.unhchr.ch/html/menu3/b/h_comp43.htm

9 Available athttp://www1.umn.edu/humanrts/oasinstr/zoas8pdp.htm

190 Available athttp://www1.umn.edu/humanrts/oasinstr/zoas10pe.htm

101 Available athttp://www1.umn.edu/humanrts/instree/z17euroco.html
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Child-specific instruments

1. UN Convention on the Rights of the Chil{CRC)**?

In many ways the CRC is the most important legstriiment in relation to juvenile justice because it
is legally binding on all countries except Somalia the USA. It is therefore more powerful and more
widely applicable than some of the other instrureefihe most specific articles in relation to juveni
justice are Articles 37 and #&

Article 37 prohibits torture, cruel, inhuman, degrading tmesit or punishment, capital
punishment and life imprisonment, arbitrary orghéarrest, detention or imprisonment;
stipulates that arrest and detention shall onlygdesl as a last resort and for the shortest
appropriate period of time; outlines the right bildren deprived of their liberty to be treated
with humanity, respect and dignity in a manner thkes into account their age, to be separated
from adults, to maintain family contact, to haverppt access to legal and other assistance, to
challenge the legality of their detention and tpet a prompt decision in relation to any
resulting action.

Article 40 more specifically covers the rights of all childraecused of infringing the penal law.
Thus it covers treatment of the child from the motran allegation is made, through
investigation, arrest, charge, any pre-trial pertddl and sentence. The article requires States
Parties to promote a distinctive system of juvepigice with specific positive rather than
punitive aims. It details a list of minimum guarees for the child and it requires States Parties
to set a minimum age of criminal responsibility provide measures for dealing with children
who may have infringed the penal law without resgrto judicial proceedings and to provide a
variety of alternative dispositions to institutibcare.

Although the decriminalisation of ‘status offencé4is not specifically mentioned in the CRC, the
Committee on the Rights of the Child is increasimglising this issue during its country reviews.
Furthermore, the CRC’s requirement that arrestdmtention only be used as a last resort and for the
shortest possible time is generally understoodadipit the routine arrest and detention of chifdre

for status offences — an interpretation which then@ittee has adopted in some of its concluding
observations.

192 Available, along with a list of states who havefied it and those who have entered any resematto any
of the provisions atttp://www.unhchr.ch/html/menu3/b/k2crc.htm

193 see Appendix 2 for further information on the CR@elation to street children and the full textAsticles
37 and 40.

104 Conduct which would not, under law, be an offence icommitted by an adult. Examples include
truancy, running away and underage drinking. Its chssification as an ‘offence’ is therefore relatedatthe
‘status’ of the ‘offender’ as a child.
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[Practical tips]
How to use the CRC more holistically

However, bearing in mind the need for a holistiprapch and the fact that Articles 37 and 40 do not
deal with broader — yet essential — issues of prtame, it is very important to set Articles 37 a@lin
the context of the overall framework of the CRC #@adimbrella rights. These include:

- Art. 6 (the right to life, survival and development)

- Art. 3.1 (the best interests of the child as a primary atersition)

- Art. 2 (non-discrimination on any grounds)

- Art. 12 (the right to ‘participation’)

- Art. 4 (implementation — including of economic, social audtural rights to the maximum
extent of available resources)

This more holistic approach allows a broader séop®bbying for reform from a child rights-based
approach. Other CRC articles pertinent to streidrem and juvenile justice, including aspects of
prevention, are:

- Art. 3.3 (standards of care in institutions and services)

- Art. 9 (separation from parents)

- Art. 13, 14 & 15 (freedom of expression, thought, conscience, ipligassociation and
assembly)

- Art. 16(right to privacy)

- Art. 17 (access to information / role of the media)

- Art. 19 (protection from violence)

- Art. 20(special protection and assistance for childremideg of a family environment)

- Art. 23(children with mental and physical disabilities)

- Art. 24 (health)

- Art. 25(periodic review of placements)

- Art. 27 (adequate standard of living)

- Art. 28 & 29 (right to, and aims of, education)

- Art. 30(minority rights)

- Art. 31 (right to rest, leisure and play)

- Art. 32, 33, 34 & 3qprotection from economic exploitation / child lalspsubstance abuse,
sexual exploitation and abuse and other forms plogation)

- Art. 39 (recovery and reintegration of victims of all forwisneglect, exploitation or abuse).

For further discussion of the CRC and the rights-baed approach to street children and juvenile
justice issues, including the ‘table leg test’ pragmming tool, see Chapter 2.

2. UN Guidelines for the Prevention of Juvenile Dalquency: the ‘Riyadh Guidelines®®

The Riyadh Guidelines represent a comprehensiveearattive approach to prevention and
social reintegration, detailing social and econostiategies that involve almost every social
area: family, school and community, the media,aqmlicy, legislation and juvenile justice
administration. Prevention is seen not merely am#er of tackling negative situations, but
rather a means of positively promoting general arelfand well-being. It requires a more
proactive approach that should involve “effortsthg entire society to ensure the harmonious
development of adolescents”. More particularly,rtaes are recommended to develop

195 Available athttp://www.unhchr.ch/html/menu3/b/h_comp47.htinformation in this section is compiled
from Roy, N. and Wong, M., Juvenile Justice Revawl Training Documents prepared for Save the Ghildr
UK, 2002-3 and Penal Reform Internatignaternational Instruments Governing the Right€boildren in
Conflict with the Lawwww.penalreform.org.
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community-based interventions to assist in the gm&on of children coming into conflict
with the law, and to recognise that ‘formal agesa@ésocial control’ should be utilised only
as a means of last resort. General prevention stsnsi “comprehensive prevention plans at
every governmental level” and should include:

Mechanisms for the co-ordination of efforts betwgemernmental and non-governmental
agencies;

Continuous monitoring and evaluation;

Community involvement through a wide range of ssgiand programmes;
Interdisciplinary co-operation;

Youth participation in prevention policies and prsses.

The Riyadh Guidelines alsmll for the decriminalization of status offencesl &commend that
prevention programmes should give priority to al@ldwho are at risk of being abandoned, neglected,
exploited and abused.

3. UN Minimum Rules for the Administration of Juvenile Justice: the ‘Beijing Rules'®®

The Beijing Rules provide guidantestates on protecting children’s rights and re8pg their needs
when developing separate and specialised systejusasfile justice. They were the first internatibna
legal instrument to comprehensively detail normtie administration of juvenile justice with a Ichi
rights and child development approach. They pre-tta&d CRC, are specifically mentioned in the CRC
Preamble, and have several of their principlesrpm@ted into the body of the CRC (explaining why
Article 40 is by far the longest and most detageiitle of the whole Convention).

The Rules encourage:

The use of diversion from formal hearings to appgedp community programmes;
Proceedings before any authority to be conducteldrest interests of the child;
Careful consideration before depriving a juvenilélerty;

Specialised training for all personnel dealing withenile cases;

The consideration of release both on apprehensidratthe earliest possible occasion
thereafter;

The organisation and promotion of research as ia barseffective planning and policy
formation.

According to these Rules, a juvenile justice systtould be fair and humane, emphasize the well
being of the child and ensure that the reactioh@fauthorities is proportionate to the circumséanc

of the offender as well as the offence. The impurgaof rehabilitation is also stressed, requiring
necessary assistance in the form of education,@mmant or accommodation to be given to the child
and calling upon volunteers, voluntary organisajdocal institutions and other community resources
to assist in that process.

4. UN Rules for the Protection of Juveniles Depriveof their Liberty: the JDLs **’

This very detailed instrument sets out standargicgble when a child (any person under the
age of 18) is confined to any institution or fagiljwhether this be penal, correctional,
educational or protective and whether the deterii®don the grounds of conviction of, or
suspicion of, having committed an offence, or sy cause the child is deemed ‘at risk’) by
order of any judicial, administrative or other gatduthority. In addition, the JDLs include

196 Available athttp://www.unhchr.ch/html/menu3/b/h_comp48.hinformation compiled as iitid.
197 Available athttp://www.unhchr.ch/html/menu3/b/h_comp37.hinformation compiled as iitvid.
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principles that universally define the specificcaimstances under which children can be
deprived of their liberty, emphasising that deptitva of liberty must be a last resort, for the
shortest possible period of time, and limited toeptional cases. In the context where
deprivation of liberty is unavoidable, the followiconditions should be fulfilled:

Priority should be given to a speedy trial to avaithecessarily lengthy detention periods;
Children should not be detained without a valid notment order;

Small, open facilities should be established withimal security measures;

Deprivation of liberty should only be in facilitisghich guarantee meaningful activities and
programmes promoting the health, self-respect agpansibility of juveniles. Food should be
suitably prepared, clean drinking water must belavi, bedding should be clean and
sanitary installations sufficient, clothing shoblel suitable for the climate, and preventive and
remedial medical care should be adequate;

Detention facilities should be decentralised tdlitate contact with family members and
children should be permitted to leave the faciifier visits to their family homes;

Education should take place in the community anldiegn should have the opportunity to
work within the community;

Juvenile justice personnel should receive apprtgtiaining. They should respect the child’s
right to privacy and protect children from any foofabuse or exploitation;

Qualified independent inspectors should conduatleggnspections.

The JDLs serve as an internationally accepted frnarieintended to counteract the detrimental
effects of deprivation of liberty by ensuring resp®r the human rights of children.

Riyadh, Beijing and JDLs — interrelated strengths

These three sets of rules can be seen as guidanaehree-stage process:
1. Firstly, social policies must be applied to prevandl protect young people from offending
(the Riyadh Guidelines);
2. Secondly, a progressive justice system needs ¢éstablished for young people in conflict
with the law (the Beijing Rules);
3. Thirdly, fundamental rights must be safeguardedraadsures established for social
reintegratiorof young people deprived of their liberty, whetireprison or other institutions
(the JDLs):®
In technical terms, unlike the CRC these Rules@unidlelines are not legally binding on countries.
They do, however, present detailed guidance basétNoauthority and can be referred to equally
alongside the CRC for lobbying purposes.

UN Resolution 1997/30 — Administration of Juvenildustice: the ‘Vienna Guidelines’ (1997°

This UN Resolution (also known as the Vienna Guins) provides an overview of information
received from governments about how juvenile jesiscadministered in their countries and in
particular about their involvement in drawing ugioaal programmes of action to promote the
effective application of international rules andratards in juvenile justice. The document contags

an annex Guidelines for Action on Children in thé@inal Justice System, as elaborated by a meeting
of experts held in Vienna in February 1997. Thsfidorogramme of action provides a comprehensive

1% Roy, N. and Wong, M., Juvenile Justice Review @raining Documents prepared for Save the Childrén U
2002-3.

199 Available atwww.unhchr.ch/huridocda/huridoca.nsf/Documents? @p@mesetinformation in this section
adapted from Roy, N. and Wong, M., Juvenile Jud@iegiew and Training Documents prepared for Sage th
Children UK, 2002-3.
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set of measures that need to be implemented im tvéstablish a well-functioning system of juvenil
justice administration according to the CRC, Riy&ilhdelines, Beijing Rules and JDLs.

African Charter on the Rights and Welfare of the Chld (ACRWC) **°

When the CRC was written, it was important théieitapplicable to countries and cultures across the
globe. While this broad description of childrerights is relevant to all people, it became apparent
that the situation of the African child was diffetérom other regions. The Organisation for African
Unity (now known as the African Union) respondeddogfting the ACRWC, which guarantees
children’s basic rights within the context of Afaic culture. For example, Article 21 of the ACRWC
addresses harmful traditional practices commonanyrAfrican countries that can violate the rights
of children, such as corporal punishment, childlabearly marriage and female genital mutilation.

As with the CRC, the ACRWC contains a broad ranfggooio-economic provisions that can be
referred to holistically, as well as the specifiggnile justice provisions of Article 17, ‘The
Administration of Juvenile Justice’, which providést:

Every child accused or found guilty of having infyed penal law shall have the right to
special treatment in a manner consistent with kiile’'s sense of dignity and worth and which
reinforces the child’'s respect for human rights amdlamental freedoms of others;

No child who is detained or deprived of his/heetily shall be subject to torture, inhuman or
degrading treatment or punishment;

Children are separated from adults in their pldadetention;

Every child shall be presumed innocent until progailty;

Every child shall be afforded legal assistancéereparation of his/her defence;

The essential aim of treatment during the trial fifidund guilty shall be his/her reformation,
reintegration into his/her family, and social reititdiion.

Summary of the instruments

Provisions of the international guidelines

Taken together, the Convention on the Rights ofthiéd and the other international guidelines
include the following provisions:

All children should be respected as fully-fledged mensibf society, with the right to
participate in decisions about their own futuresjuding in official proceedingsithout
discrimination of any kind

Children have the same rights to all aspects offpuiaeess as those accorded to acagtaell
as specific rights due to their special status latdcen.

Children should be diverted from the formal systdrjustice wherever appropriate and
specifically to avoid labelling as criminals.

There is a set of minimum standards which shouldrbeided to all juveniles in custody.
Custodial sentences should be used as a last,regdhe shortest possible time and limited to
exceptional cases.

A variety of non-custodial sentences should be naa@dable, including care, guidance and
supervision orders, counselling, probation, fostee, education and vocational training
programmes.

Capital and corporal punishment should be abolished

110 available athttp://wwwl.umn.edu/humanrts/africa/afchild.htm
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There should be specialised training for persomellived in the administration of juvenile
justice.

Children have the right to release unless therspeeified reasons why this should not be
granted.

Children have the right to measures to promote vecpand reintegration for victims of
neglect, exploitation, abuse including torture aldreatment, and armed conflict.

States are obliged to establish a minimum ageiwofical responsibility which is not set too
low, but reflects children’s capacity to reason anderstand their own actions.

States should invest in a comprehensive set ofaneeffrovisions to contribute to preventing
juvenile crime. This should include provision fary young children. Provision should
involve the government, NGOs, churches, voluntescs,

This summary is taken from Petty, C. and Brown, M.(eds),Justice for Children: Challenges
for Policy and Practice in Sub-Saharan Africe&Bave the Children, June 1998, p.23vith
additional material shown in italics)

Chapter summary

There are many human rights instruments availabtdaw on in order to support lobbying
for reform and to assist in the design and impldaaten of policies and programmes.

Of these, the Convention on the Rights of the Cikilithe most powerful as it has the widest
jurisdiction, is legally binding, and is specifix ¢thildren. The African Charter on the Rights
and Welfare of the Child provides a similar funatia the African context. However, the
CRC and/or ACRWC should be supported by referemagter instruments which can
provide more detailed guidance.

The use of any of these instruments should be giediim a holistic approach that caters for
the overall development of children by underscotheimportance of socio-economic
prevention and protection programmes.
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CHAPTER 4 - Circle of experience: links between the
causes of street migration, behaviour on the streeind
treatment in the justice system

Chapter overview

Outlines how some of the specific factors that eatisldren to leave home in the first place
impact on their subsequent behaviour on the samghow this can in turn affect their
treatment in the criminal justice system. Examplieseatment experienced on the streets and
in the criminal justice system are used to illugtgaoints throughout, but a detailed discussion
of this issue is left for Chapter 6.

lllustrates the links between these issues indhma Df a diagram and emphasises the
importance othoice and resiliencyin relation to entry points for early intervention

Includes detailed information on:
A) Causal factors of street migration:poverty, ruptured family links, urbanisation and
HIV/AIDS.
B) Behaviour and survival strategies on the streetsvagrancy’, substance abuse,
coercion / involvement in adult criminal activityangs.

Making the links: choices, resiliency and entry paits for intervention

The causes of street migration are inherently tinkéh the behaviours and strategies children
subsequently use to survive whilst on the str@étese behaviours and strategies in turn impact on
their vulnerability and treatment within the criraljustice system. These links will be further
explored throughout this chapter but are introduingtie form of the following diagram which aims
to give an overview of the circular nature of stregldren’s experience.

It is important at this stage to understand thatdragram is obviously generalised and that irtiied
children’s experiences will vary greatly, dependangely on the part played by choices, limited
choices and non-choices in their life stories. Tuscept of ‘choices’ has already been introduced i
Chapter 2. To a certain extent, children’s choioay become increasingly constrained as they
progress around the ‘circle’: for example, a boyrchoose’ to leave home in order to earn money
and escape from the responsibilities of havingtik lafter younger siblings at home; however, once
on the streets his choices may become more lirifi{gok example) he is forced or coerced into
participating in criminal activity for a group ofder boys; furthermore, when he is arrested (L.éhe
stage of contact with the criminal justice systelng)may find his choices have turned into ‘non-
choices’ as control of the situation is taken dutie hands by external factors (such as the pple
this point, his ‘choices’ are limited to how he ¢tsato these external factors and therefore issues
as resiliency come into play.

A key aim of work with street children in this cemt is therefore to employ the 3-stage choice
approach: understanding and expanding choicesadl@ilo children in specific circumstances and
empowering them to make those choices. It is olslyopreferably that this intervention take place as
soon as possible in the ‘circle of experience’ betbe available choices become too limited aml it
for this reason that the framework for reform pragubin this book prioritises intervention in the
following areasin a specific order which favours early intervemtigprevention, diversion and
alternatives to detention. See Chapter 7 for ardiraghatic representation of these ‘entry points’.
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A) Causal factors of street migration

In general, factors which cause girls and boys#&wé home to live and work on the streets include:
- poverty
ruptured family links (including neglect, violenaad problems associated with ‘reconstructed
families’)
urbanisation
HIV / AIDS
conflict
natural disastets

There is clearly an argument that any factor thases children to come onto the streets automigtical
puts them at risk of contact with the justice systbut the discussion here will be limited to those
factors which are more directly relevant to stideldren’s involvement in the criminal justice sst,
namely poverty, ruptured family links, urbanisateomd HIV/AIDS.

11 Examples include: Hurricane Mitch in Central Amar{©ctober — November 1998) which left an estimated
3,000,000 people either homeless or otherwise tafieseettp://www.casa-
alianza.org/EN/reports/oneyear/naturaldisaster.pfarminformation on the response of organisatiamshsas
Casa Alianza to the disaster);and the Orissa SOpebne (October 1999) which — amongst other things
damaged 1,828,532 houses (and in response to Wi@¢s such as New Hope in Andhra Pradesh / Orissa
(partner of the UK-based organization, the Railidyidren) set up intervention centres on the Cédcut
Visakhapatnam railway line to pick up children tini§ to Calcutta or Chennai - an intervention kncas
"Operation Stay Put").
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A.1l. Poverty

“The rich boy won't go to jail, even for a seriodteace such as voluntary manslaughter. The
poor boy, meanwhile, will spend two months infiailstealing a necklace. They are
criminalizing the poor. Being poor is the sureddigator that a child who enters the system
will end up in jail” (Guatemalg)**?

The links between poverty and crime are well knb#mot only in terms of income poverty, but also
in the way that poverty can restrict access toisesvsuch as education, access to justice, andthow
can limit life choices and opportuniti&€$.However, it is important to stress that not abpohildren
become street children: poverty as a push factogl@tion to street migration and crime must bensee
within the broader context of supportive or nongutive relationships of an individual child — a
concept explored further in Chaptet'5Likewise, not all street children engage in criafiactivities

as a means of economic survival. However, the elscwailable to children living and working on the
streets can be very limited. Even making a deliigechoice not to engage in criminal activitiesdés n
guarantee of protection against involvement indfirinal justice system: poverty renders street
children powerless to avoid arrest on the grouridgsnaply being in the wrong place at the wrong time
(see the section in Chapter 1 outlining the coofusietween children iactual conflict with the law,

in perceivedconflict with the law and those in need of card protection for more details).

For those children who do ‘choose’ to become ingdlin crime, however, the links between poverty
and survival explain clearly why the majority ofrees committed by street children are property-
related offences. For example:

In Malawi, statistics from 1997 show that 68% of registeriences were theft, burglary and
robbery; a further 8% were ‘vagabond’: “a term . presenting obvious cases of street
children™®,

According to the most recently published governnstatistics on children in conflict with the
law in Romania,**’ it would appear that the vast majority are arsie charges of robbery
or theft of private property (84%), and that a mas85% of all children arrested are boys

from urban areas;

12 nterview with Claudia de Carrillo, Chief MinorBrosecutorKiscal de Menores)Guatemala City, 10
September 1996, quoted in Human Rights WdBtgtemala’s Forgotten Children: Police Violence akibuses
in Detention July 1997, p.52.

13 5ee e.g. Prof. Dr. Veeraraghavan, V., ‘Juvenilelfice’, in ButterfliesMy Name is Todayol. X., No. 2,
Special Issue: ‘Children in Conflict with the Lav?003, p.8: In India, although there are childnemf higher
income families that come into conflict with thevid@according to rough estimates, these childrely on
constitute only about 0.5% - 1% of the total judvemffenders who are apprehended and tried”.

Y4 E g. Centre for Youth and Children Affairs (CEYGA) Survey Study Report on the Juvenile Offenders in
Malawi Prisons and Approved reform Centréf&alawi, January 1999, p.10.

15 The Philippine NGO Childhope Asia Philippines (CP)Apoints out that while living below the poveriyd
is a generally valid indicator, “it cannot be talsaparately from other relevant indicators... Doneegblence,
atmosphere of conflict at home, poor communicaéind parent’s lack of clear expectations from thiélodn
are additional risk indicators that may stronglgatewith poverty in pushing children to the strée®n the
other hand, CHAP also noted that the “presenceudfig adults is the first positive factor for kemgithe family
intact even in the face of economic crises or ogirssful experiences.” Cited in UP CIDS PBainted Gray
Faces, Behind Bars and in the Streets: Street @hiléind Juvenile Justice System in the Philippiegezon
City, UP CIDS PST and CSC, 2003, p.67.

116 Centre for Youth and Children Affairs (CEYCA),Survey Study Report on the Juvenile Offendeiaiawi
Prisons and Approved reform Centrédalawi, January 1999, p.16.

17 Government of Romania (2008gcond Periodic Report to the Committee on thetRigfithe Child Section
8(B), cited in ASIS and Consortium for Street Crelad, Street Children and Juvenile Justice in Romania
February 2004. See also Giles, Prof. G.Wirbulent Transitions: Delinquency and Justice onRnia
Bucharest, March 2002, p.137.
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According to research iNigeria by the NGO Human Development Initiatives as pathe
HDI / CSC Street Children and Juvenile Justicedtojpetween March — April 2003, 70% of
boys detained for criminal offences in the Boyspfgved School, Isheri, Lagos, were there
on charges of théft:

In thePhilippines, in 2001, 54% of all crimes committed by childreere for theft, a further
21% for ‘use of volatile substances’, 6% for rolyband 3% for ‘dangerous drugs’ — far
outweighing the remaining 16% made up of physicairies and rap&’

In addition to being a push factor in relation ti@st migration and involvement in crime,
poverty can also affect children’s experiences onsiele the system. Levels of corruption
amongst police and other officials in many coustdee particularly damaging to those who
are unable to pay the necessary bribes for pghicgection’, to prevent arrest, for early
release from detention, and for more humane tredtmighin detention. Incidents have also
been reported of members of the public — with rmoaey than the children - bribing

officials to bring heavier penalties against stideldren, or even to proceed on false charges.
Poor families are less likely to have the resoutodstervene on behalf of their
children, even in terms of maintaining contact tigio phone calls and travel expenses
to visit or attend trials etc., let alone paymeibail and bribes. Furthermore, as with
the children themselves — families may be disempeavthrough illiteracy and lack of
status/social connections when dealing with padicé judicial officers. Poverty is
therefore one of the key links between street nigmasurvival strategies and
treatment in the system.

A.2. Ruptured family relationships: abuse, neglectyiolence and
reconstructed families

As borne out by testimonies from street childrethimworkshops organised as part of the Street
Children and Juvenile Justice Project, rupturedtiehships within the family — through neglect,
physical, psychological and sexual violence, desgparation, abandonment, imprisonment of parents,
divorce, re-marriage and the pressures on femalddtehouseholds etc. - play a key role in pushing
children to leave home. When discussing streetiziml and family relationships, as well as
appreciating that each child has their own stortglipit is important to note that there are often
significant differences between street-living atréet-working children, the latter being more likel

to maintain more stable and supportive relatiorstijan those who have chosen — or been forced — to
leave home.

Children’s experiences of ruptured family relationsips

“Gross abuse and maltreatment of children by pasesbmetimes in the name of discipline is a great
challenge to the children. Sometimes parents dsa€ttheir children as gifts. Step-parenthood
sometimes means children live under harsh parelstitutes.” (Nigeria)**°

18 Human Development Initiatives and Consortium foe& ChildrenStreet Children and Juvenile Justice in
Nigeria, February 2004.

19yYp CIDS PSTPainted Gray Faces2003, pp.80-81.

120 Michael, presenting findings of the children’s sesgo the Workshop on Street Children and Juvenile
Justice, Lagos, Nigeria, 2-4 June 2003, cited il Bzl CSCStreet Children and Juvenile Justice in Lagos
State 2004.
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“l used to go to school and have food, clothingt BuL993 my mother died. | was 4 and my littl
sister was only one. My father used to do sonie bitsiness. A month later, my sister died. Then|my
father died. The other relatives despised me ajetted me and did all kinds of things to me. Even
now | have a burn on my leg from when | was cookKiingy didn’t help me. | was made to do work
but | was only 4. | had no money. | had an unclengrfather’s side and an aunt from my mother’|s
side. At my uncle’s, | had to sleep on the flodhwio blankets. So | went to my aunt’s house,tbu

was even harder there. It was not yet a year siatteer died. | was so lonely(Kenya)'?*

“Because of family problems, we left home and staye in the streets with friends. Here, we learned

how to break the law in order to survive and tlsisvhy the police caught us. We experienced differen

kinds of abuse under the hands of older people.”

“My father was imprisoned because of amphetamimfibat’'s the reason why my family broke apay

and why my mother went with another man. | ran asay stayed at a friend’s house. My father i
still in jail.” (Philippines)

0 =

“My mother is not interested in where | am and whain doing.” “My mother doesn’t know where
am, she spends all her time shooting craps wittiatiner.” “My father doesn’t care about me, what
do or where | go, he’s into drinking and gamblingRomania) *?*

There is strong evidence from around the world ¥i@ence often constitutes the critical
differentiating factor between children who worktbe streets, and the relative minority who acyuall
live on the streets.
According to research conductedHaru, family violence and child mistreatment was the
precipitating factor in 73% of cases of childrergrating to the streets.
53 % ofGuatemalanstreet children interviewed reported having bdausad by a family
member.
Brazil — 1992 research: street-living children reportigghér levels of corporal punishment at
home (62%), compared to street-working childrer?423The same trend was evident in
Ethiopia (1996).
It is important not to underestimate psychologigalence in this equation; for example,
according to a 1997 study Angola, “Many children complain of being shouted at drand
talk of }214e fear of punishment, even if it is fosiagle misdemeanour, as a reason for leaving
home.’

In addition to violence, problems associated widtonstructed’ families are a significant pushdact
Large families resulting from poor family planninmultiple-partner relationships and - in some
countries - polygamy, combined with the stresse®@ated with female-headed households (and
increasingly child-headed households in the condéIV/AIDS) mean that many children are not
receiving the economic or emotional support thegdnfor healthy development. Combined with the

121 5arah, child participant in the National WorkstwpStreet Children and Juvenile Justice, Nairokeinya, 6-
7 March 2003, cited in Consortium for Street ChéluliStreet Children and Juvenile Justice in Kerfyabruary
2004,

122 Girl, aged 14 at the National Children’s Workshapgust 2002, and Cora, street girl, aged 13, ditddP
CIDS PST Painted Gray Face2003, pp.45 and 60 respectively.

12 Taken from interviews with street children in Salve Children, ILO/IPECWorking Street Children in
Bucharest: A Rapid Assessment, 2002, citadl in ASIS and Consortium for Street Childr8ireet Children
and Juvenile Justice in Romankebruary 2004, p.29.

124\Wernham, M., Consortium for Street Children, VénittSubmission to the UN Committee on the Righthef
Child, Day of General Discussion, Friday 28 Septen#901, Violence Against Children Within the Famil
citing research frorRrevention of Street Migration: Resource Packnsortium for Street Children and
University College Cork, 1999, and ‘Families Worlde/, fact sheet by the International Sexual and
Reproductive Rights Coalition, June 2001.

56



weakening of traditional extended family suppoisteyns, some of these children are falling through
the net. In ‘re-constructed’ families children frgorevious relationships can end up bearing thetbrun
of any resulting power shifts within a changing selold*?® This can manifest itself in the following
ways: being treated differently in the house tceotthildren, being shouted at and beaten more ,often
being asked to do a larger share of the work, atgogiven food or other goods or being made tb fee
like an intruder. This may be linked to either reatssure on resources or perceived pressure on
resources. This resentment can be exacerbated ihitd’s ‘direct’ relation is out of the house for
long periods of time leaving primary care of thdcho the new partner. Likewise if there is cocffli
between the child’s direct relation and their neavtper this can be taken out on the scape-goated
child*? Child workshop participants as part of the Str€#ildren and Juvenile Justice project
frequently cited problems with step-parents and paviners as a factor involved in their decision to
leave home.

Once on the streets, an individual child’s expergeof family relationships will either act as a
protective factor, or as a risk factor. Positiveniig relationships can factor into choicestto get
involved in criminal activities whereas rupturednegative family relationships can pre-dispose them
to the opposite as the following case study frormBoia shows.

[case study]
Family relationships and conflict with the law, Ronania*?’

lulian is 17 years old and is serving his secondqr sentence for having committed a robbery
(i.e. theft with violence or threats). The secottdrapt occurred only one month after he was
released from the penitentiary first time round.

lulian comes from a broken family of 8 members, ynah whom already had criminal records
before he grew up. His family relations have belearacterised by physical violence, alcohol use
by both parents, arrests of his father and prdgtitipracticed by his mother. lulian is aware of al
of this, but when he tried to explain to his mottiext part of the problems experienced by himself
and his siblings was the lack of material and eomati support from their parents, she chased him
out of the house. lulian admits he has committecerse thefts he was never caught for, has
consumed alcohol, gambled and used violence towhaotls his friends and parents. In the
penitentiary also, he has been punished severattfor violent behaviour in relation to his room
mates and with staff. Yet lulian believes this difde to be closely connected with his family
situation and sees it as the only one possibldifor As such, he is determined not to continue
living with his family after he is released frometpenitentiary, and has decided instead to live on
his own on the street.

125 «Most children had experienced not only a coniflietand violent family context, but mainly a lodsttoeir
‘place’ and status in the family, having previouskperienced serious affective losses (mainly oépiz) and
having become the hostages of the power strugdi@shwesulted as the family redefined itself.” 90%ihe
street-living children in a survey in Lima, Perurerdound to have come from rebuilt (step-parent) or
monoparental families or from rural families thathgiven the child to people in the city to raide Dwight
Ordofiez Bustamantdamily Structure Problems, Child Mistreatment, &gt Children and Drug Use: A
Community-Based Approach’, @SC / UCC, Prevention of Street Migration, 1992§.

126\Wernham, M., CSC, written submission on Violenggifist Children Within the Family, drawing on
Moberly, C. (1999)The ‘Voluntary Separation’ of Children in Angolaef®bmmendations for Preventive
Strategies’jn CSC / UCCPrevention of Street Migratioi,999, p.41.

127 Cited in ASIS / CSCStreet Children and Juvenile Justice in Romagiz04. As implied here, the neglect of
children has been exacerbated by the problems ater@d by adults/parents in adapting to the postrsonist
Romania and the consequent rise in alcoholism antbiing as distraction activities. By the year 2000
alcoholism and physical violence had respectivelydme the second and third most common reasorksfoite
divorce across Romania (Council of EuroBecent Demographic Developments in Europe 2802sbourg,
2003).
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Ruptured relationships not only render street caiiddmore vulnerable to contact with, and abuse
within, the criminal justice system due to lackpsbtection from responsible adults, but absence of
parents or guardians to take responsibility foirthestody and supervision means that street ahnldr
are less likely to benefit from diversion progransnaed alternatives to detention.

The centrality of relationships to all aspects ofkwith street children in relation to criminakjice
systems is explored in greater detail in Chapteasd7. It is essential that relationships arequaat
the centre of efforts to reform justice systeme\ery stage, especially in the priority areas of
prevention, diversion and alternatives to detention

A.3. Urbanisation

In the context of street children, poverty and mugt relationships, as discussed above, are closely
linked to issues of urbanisation. Rapid and unailet urbanisation is associated with an increase i
crime rate¥® while urban migration is often accompanied byufision of social support networks,
fragmentation of communities and increased straitimited physical and financial resources.
Children end up on city streets either havingtheftne directly from rural areas, or via urban oiper
urban slum settlements following family break-upggibly linked to the stresses of urban life
mentioned above) or the need to earn money tohake to such areas.

Particular challenges arise in implementing justeferm in urban areas. It has been questioned
whether fragmented and fluctuating urban commusiji®vide a stable enough framework within
which to implement the types of community-baseditianal and non-formal restorative justice
initiatives which have proved successful in ruraes. On the other hand, the ‘popular’ justice Whic
has flourished in urban areas, such as vigilardkence, is subject to very limited checks or
balances?® Initiatives on prevention, diversion and alteivees to detention may also be affected in
urban areas where street children may not only fiacily ties, but also ties to their wider commuynit
These challenges are addressed in more detaildaptéhy?.

However, the relationship between street childuebanisation and crime is not simple. The case
study from Luanda, Angola that is later describe@hapter 7 demonstrates how individual and
specific groups of street children can defy commassumptions made about them. It also illustrates
how very different situations can be from countcountry, city to city and between neighbourhoods.
The case study describes the mutually supportie¢ioaship that certain groups of street children
have developed with local community residents. @titdren have devised their own codes of conduct
which strictly prohibit stealing from the local comnity on whom they rely for shelter, protection

and the successful running of their small busirgedsereturn, the local residents support the
children’s businesses, protect them from outsideatis, and in some cases develop a more ‘parental’
role with them. Whilst there are also other, l¢ablge groups of street children in the city who are
more likely to engage in criminal activity, the comnity relationships developed by the former group
mentioned above provide hope for the relationshiieing strategies focused on in this bddk.

128 E g., “In most parts of the world, urbanisatiomssociated with an increase in the crime rates fitgans that
in regions where urban populations are growingctivee rate is also likely to rise. Crime ratef\finica, which
has the fastest urbanisation growth rate of anydaegion (World Bank, 1995), conform to this pattein
Petty, C. and Brown, M. (eds)ustice for Children: Challenges for Policy and Btiae in Sub-Saharan Africa
Save the Children, June 1998, p.63. In Albaflide migration within country, from poor urban andal areas
towards the big cities, has caused high ratesiwficality where children and young people have hiegplved
as offenders or victims of crimes”, in Hazizaj,aad Barkley, S.T Awaiting Trial: A Report on the Situation of
Children in Albanian Police Stations and Pre-Tria¢tention CentresChildren’s Human Rights Centre of
Albania (CRCA), May 2000, p.62.
izz Petty, C. and Brown, M. (eds)ystice for Children1998, p.65.

Ibid.
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A.4. HIV/IAIDS

“We did not have enough food to eat, so we woudd istenioc [cassava] from the market and get
beaten by the shopkeepefTogo)**

“Susan B., age ten, who had lost her mother to Alidsa few weeks before Human Rights Watch
met her ... said that things were so bad when hehenotas dying that her mother would send her to
the streets to stedbtealing on the streets of Nairobi is potentiallyywdangerous labour, particularly
in view of the abusive treatment of street childsgrihe police and in the juvenile justice system
(Kenya)'*?

HIV / AIDS can act as a push factor for street migm and consequently involvement in the criminal
justice system in a number of wai/s

Children may be sent out to work or steal on theess in order to supplement family income
if economically productive adults become unable/tok as a consequence of contracting
AIDS-related illnesses;

Children who have been orphaned by AIDS and whamateapable of being supported by
extended family and/or community members (who beenselves put under strain by the
pandemic) may end up migrating directly to theetse

Children orphaned by AIDS or whose parents angith the disease may run away from
abusive substitute carel¥;

Children orphaned by AIDS might also move to thieeds after finding themselves unable to
cope with the pressures of looking after youngelirgjs in a child-headed household;
Community alienation and stigma following the deatla family member, or as a result of
suspected of being HIV positive, may also encoucdmjeren to move away from
communities;

“Girls and women in households touched by AIDS bBygoverty frequently find their
choices and possibilities so diminished that theyehto turn for survival to the sex trade or to
situations of lodging or work that expose themewusl abuse and violence, increasing the
risk that they themselves will die of AID$*® Human Rights Watch goes on to highlight that
in Zambia, for example, police conduct round-ups of sex wosland charge them with
loitering or indecent exposure. Usually, the wompay 10,000 kwacha (U.S. $2.30) and are
freed in the morningat other times, the police take the women’s monmejemand sexual
services as paymeht.

31 Human Rights Watch interview with a girl who hageh trafficked into Togo and was living on the stse
Bassar, Togo, May 3, 2002, cited in Human RightsdW,dn the Shadow of Death: HIV/AIDS and Children’s
1F\;izghts in Kenyahttp://www.hrw.org/reports/2001/kenya/kenya0701ki##P283 51882001, p.14.

Ibid, 2001.
133 Also, once on the street, street children — paldity those living on the streets and/or thoselined in the
worst forms of child labour (e.g. commercial sexengbloitation) are at very high risk of contractidtv
themselves. Coming from poor communities, ofterhwihited access to education and information o¥ Hl
prevention and primary healthcare, and combinel patential psychosocial problems as a resultak &t
counselling available to deal with unresolved gissties, children orphaned by AIDS who are livind a
working on the streets are very vulnerable to itiéec This vulnerability may be exacerbated by sabse
abuse which is likely to contribute to them engadiigh-risk sexual activity as well as potentigiytting them
in direct conflict with the law.
13 See e.g. Human Rights Watdh the Shadow of Deat2001, p.4.
135 |bid. See also 2003 report, Policy Paralysis: A Callfotion on HIV/AIDS-Related Human Rights
Abuses Against Women and Girls in Afrib&p://www.hrw.org/reports/2003/africal203/
13 Human Rights Watch interview with Eric Ngoma, Talsa program manager, Lusaka, Zambia, May 23,
2002, cited in Human Rights Watdh,the Shadow of Deat2001.
13 Human Rights Watch interview with Clemire KaramiAPODE, Lusaka, May 20, 2002, citedibid.
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HIV infection — or suspicion of infection — may @t street girls and boys vulnerable to even greate
discriminatory treatment once within the systenrtttr@rmore, in the case of children orphaned by
AIDS who are living and working on the street, #agne issues relating to ruptured family links will

apply.

B) Behaviour and survival strategies on the streets

Having examined some of the key factors that beinigfren onto the streets and into conflict witke th
law in the first place, this section will examirauf examples of behaviours or survival stratedias t
girls and boys may engage in whilst on the strietsmay further compound their vulnerability to
contact with the criminal justice system and nizgatreatment once within the system.

B.1. ‘Vagrancy’

“Maybe you have not done anything — just loiteringou are put in a car boot or a lorry with

the prostitutes, drunkards, murderers and ‘a# tionsense’ that have been collected that
night, then they drive you around for a long time,to police station, accuse you of sniffing
glue, bhang — even they pour alcohol on you — steenare put in the cell with the others and
put to sleep in a nasty place and beaten by palizkothers in the cell.{Kenya)'*

One of the most common legal provisions discrinmingpagainst street children is the legacy of
outdated ‘vagrancy’ legislation left over from coial times. As an illustration, a study in Bombay
reported that an astounding 74.6% of children seremand homes were on charges of ‘vagrancy’ or
‘suspicion’**

Huge numbers of children are being arrested argetbap simply for being poor and in the wrong
place at the wrong time. ‘Vagrancy’ provisions dnalize poverty and demonstrate the confusion
between social welfare and criminal justice systamdetention orders are often framed as ‘safe
custody’ or ‘protective custody orders’. As thetit@sny of children will show in Chapter 6, such
detention is rarely ‘safe’ or ‘protective’. The énbational human rights community calls for an
immediate decriminalisation of ‘vagrancy’ as wedlsiatus offences such as truancy and running away
from home. Street children may be arrested on tbergls of ‘vagrancy’ either individually, in small
groups, or in larger numbers as part of more syatieriround-ups’ or ‘street sweeps’ which are
considered separately, below.

Progress has been made in some countries sudhaaslawhere being a ‘rogue’ or ‘vagabond’ have
now been decriminalised under the Children’s Seitut(although this doesn’t seem to have had
much of an impacted on the ground as demonstrgtéaebcurrent government policy of routinely
rounding up street childrefi}: Likeiwse, in the case digeria, although the government declared an
amendment to the relevant sections of the Crim@male in 1989, deeming it unconstitutional for the

138 Boy participant, CRADLE / USK / CSC National Wohap on Street Children and Juvenile Justice, Nairob
Kenya, 6-7 March 2003.

139 Human Rights WatctRolice Abuse and Killings of Street Children inimdNovember 1996, p.14, referring
to UNICEF / India Ministry of Labour research.

140 petty, C. and Brown, M. (eds)ustice for Children1998, p.39.

141 Information from the Inter NGO Forum for Streetil@ren, Kampala, May 2004. This issue is feature@ a
case study in Chapter 6.
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police to arrest anyone for “wanderindf’ the police still conduct raids and street chifdage still
being arrested simply for being pdét.

[Case study]
Curfews and the anti-vagrancy law in the Philippines

| was caught because of the curfew. | went to Brigind. | helped peel and slice vegetables. | i
notice the time. The police drove by, | ran andabwaught.

“I was signalling a truck to move backwards whepadrol came by. | was arrested
because it was already curfew hours. | forgot ihatas already curfew hours.”
(Dennis, aged 17, and Dencio, Davao City, July 2002

As part of the intensified anti-crime campaign wabgg President Gloria Macapagal-Arroyo in earl
2003, the Philippine National Police revealed plkanexplore the possibility of talking with the
seventeen city and municipal mayors of Metro Matalanplement a ban on under-18s on the stre
at night. Strict curfew laws have been implemeretthe cities of Olongapo, Davao, and General
Santos. In 2002, the cities of Manila and Marikimposed a nightly curfew on children, and police
officials said that crime incidents in these twties had dropped significantly following the
implementation of the curfew. On the other hantiag been noted that a problem arises in areas
where ‘there are no existing drop-in and processing centrecause children arrested during night
time are placed in jails together with other aduaktnates’ Furthermore, abuses by law enforcers ha
been documented. In many cases, the children wsteictims of circumstances. Apparently,
policemen fail to explain to children the reasomytiey had been arrested, particularly for violgtin
the Anti-Vagrancy Law. The logic for the impositiohthe Anti-Vagrancy Law stemmed from the
need to protect children from the perils of thestrat night. Furthermore, the Revised Penal Code
considers vagrancy as an offence.

One participant to the National Capital Region Ragl Workshop, during the sentence completion
exercise, readily identified the incumbent mayothaf City of Manila as one of the persons he
disliked: “Because he has us arrested” was the’siméply.

Notwithstanding a particular government’s or commurity’s support for anti-vagrancy laws and
campaigns and the perceived “merits” of such moveas combating crime, the international
human rights community lobbies strongly against oudated legislation such as anti-vagrancy
laws, under which, children are being arrested simly for being on the streets due to a lack of
social safety nets™

D
—
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B.2. Substance abuse
“First case[arrest] | was at a shabu [amphetamines]-session. The@aiught us. Second

case, | was high on marijuana. | hit two people wieye on a date. The police had caught me

and they saw that | had some marijuana in my podketd case, we stole a fighting cock.
Fourth case, | stole a watch from my grandmothad some money many times. | did not
know that she had already filed a complaint and thare was already a warrant of arrest.

142 Amendment to the Criminal Code through the Mindie@ces (Miscellaneous Provisions) Act No. 29 of
1989, now Cap 230 Laws of Nigeria, 1990.

13HDI / CSC,Street Children and Juvenile Justice in Lagos S&064.

144 UP CIDS PSTPainted Gray Face2003, pp.88-89.
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Once, | came home, the police arrested me. | didduse of my addiction to drugs.”
(Philippines)**

On the understanding that substance abuse is liokiedividual choice (albeit a ‘limited’ or a ‘nén
choice as discussed previously), street childranany countries nevertheless abuse substances for a
number of reasons, for example:

to quell hunger;

for escapism / to anaesthetise physical or emdtjuaia;

as part of peer bonding activities linked to frishigh and street gang culture;
to keep street-living children awake for work arat Alert to possible violence;
to facilitate sleep during the cold nights.

In many countries street children sniff glue duéggdow cost and easy availability and this may be
mixed with other substances such as petrol, deisdse in Kenya:® Other substances used by street
children include alcohol, tobacco, marijuana andsdme places, crack, amphetamines, cough syrups
containing alchohol and/or codine, black markespri@tion pain medications and opium. Cocaine
and heroine are generally less common due to piofeily high prices.

“I've been living on the streets for the past Sngeal've tried just about everything: glue,
marijuana, crack, hard liquor and cigarettes. Noyust sniff glue. | do it because | feel very
sad. | feel like I'm really alone. | don't wantlige on the streets. I've already suffered a lot
and I'm only 15 years ofd(Nicaragua)

The types of substances used by street childngngveatly, influenced by local circumstances,
availability, cultural practices and geography (sanountries / areas that lie in processing regions
and/or along trafficking routes are particularhdlyaaffected by high levels of drug abuse) and lists

is in no way exhaustive or attributable to all coies *® However, substance abuse is yet another risk
factor that is likely to bring street children intontact with the criminal justice system for the
following reasons:

The practice of using drugs is, in itself, usuallgriminalized: As reported in 2001, offences
in Brazil involving adolescents with drugs makealgut 70% of all offences. Whereas
middle class young people who consume drugs argidened in the context of a medical
approach, young people from the lower classes whalgigs are seen purely as criminals.
This has led to a huge process of criminalisatigmoor young people who overpopulate
institutions for adolescent offendefBrazil)**°

Selling, trafficking drugs or acting as couriers agart of gangs “Because of the gang, |
peddled shabu [amphetamines] and when the pusHeraw no longer liked me, | was sold

5 Donald, aged 17, a participant to the worksholindanao, July 2002, quoted iisid, p.80.

146 According to the Undugu Society of Kenya, as mas in every 10 boys living on the streets hawdthe
problems associated with taking drugs, with thetmgdely used substance being glue mixed with petraken
from websitewww.homelesskids.org/kenya/street kids.htm

147 Marilin, ‘Voices of Nicaragua’, taken from Radicetherlands website,
www.rnw.nl/humanrights/html/stories3.html

18 For example, an example of another substance dbmgomania ifurolag a paint thinner that is cheap and
easy to obtain, but also very addictive and dantadttowever, despite cost implication already mereih
more recent reports suggest that heroin is becomorg common among street children in Romania, also
increasing the risk of HIV/AIDS through groups diildren sharing needles to inject. (Sinagra, LernBath
Bucharest' City Pages.Com7 July 2001, atwww.citypages.com/databank/22/1092/article9929)asp

149 550 MartinhoNo Mundo da Rua: Alternativas a Aplicacdo de Medi8#cio-Educativa®001, pp.48 and
55.
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out to the authorities. | was framed, so when thiecp conducted a raid, | was caught
(Philippines)**

Committing crimes such as theft in order to satisfyaddiction: “Addiction to glue sniffing

is making street children more dependent on subsfaihis dependency is resulting in an
increase in street children carrying out pettytséeFhis trend, in the course of time, will lead
children to ever more violent and unsocial actstt (Nepal)™ ; “Crack puts you crazy, like
you're flying, and then when you come down, itélka you do anything to get another fix,
even rob your neighbours, your friends, your owmifg even... it's not like marijuana, which
just makes you feel at ease with everybodyNi¢aragua)**?

Crimes involving violence may be committed under th influence of drugs:“It makes the
user more aggressive... this drug, crack, it makesrgally violent, | tell you... when | smoke
up and somebody insults me, | immediately wanilltthkm, to get a machete and do them in,
to defend myself... | don’t stop and think, talkhtenm, ask them why or whatever... all | want
to do is kill them... it's the drug, | tell you, thatvhere the violence comes from.”
(Nicaragua)'*?

In terms of treatment in detention, drug addictol/or withdrawal makes young people
more vulnerable to exploitation (sexual abuse,uigmient for criminal activities, recruitment
as informers, giving coerced testimony, etc.) bgrds or other detainees who may have
access to drugs. Alsarfstreet children who engage in substance abhisezdn provide yet
another weapon in the police arsenal with whicmficct abuse and humiliation. For example,
according to one 15-year-old boyGuatemala “The police treat us badly. [...] They also take our
paint thinner and pour it over our heads. They omd that to me five times. It's awful, it hurtsliga
bad. It gets in your eyes and burns; for half amtgou can’t see anythint}>* In this case, in
addition to the pain caused, and the added distrdssg addict might feel at being deprived ofdris
her ‘stash’ there may be an element of the poliaeting to ‘teach the drug user a lesson.’

Even if particular street children are not actuailyolved in substance abuse, they are often assume
to be. Populist perceptions that all street chiidaee drug addicts have further restricted theieas to
basic services, while rendering them more susdeptibverbal abuse and humiliation at the hands of
the public and police, regardless of whether ney thre actually abusing substances:

“If you get sick on the streets, the big peoplestgtiu to the hospital but sometimes people
don’t pay attention to you — ‘no, I'm not givingwmoney because you will spend it on glue...’
It's really hurting to the other guys. There’s nioilp you can do about.it (Kenya)

“Nobody in the society respects you or wants toysee The drivers wind up the windows of the
car and when you beg, the passers-by will justigiyou because of this song that was sung:
‘woi woi chokora usiwape pesa za kununua gamu’dtggosh, don't give the streets kids

130 Child participant in the National Children’s Wohap, August 2002, quoted in UP CIDS P®8jnted Gray
Faces 2003, p.83.
®1 Rai, A., Ghimire, K.P., Shrestha, P. and TuladBa/Glue Sniffing Among Street Children in the Kathmand
Valley, Child Workers in Nepal Concerned Centre, 2002 8g9.
%2 Quoted in Rodgers, D. (200%)e live in a State of Siege’ — Violence, Crime &ahgs in Post-Conflict
Urban Nicaragug Development Studies Institute, London SchooEobnomics and Political Science,
September 2002vww.Ise.ac.uk/Depts/destin/workpapers/Weliveinasittiege_ DESTINwp.pdECrack began
to supplant marijuana and glue as drug of choiddigaragua from around mid-1999, rapidly spreadiguch
an extent that today it is omnipresent. This dhaf$ also been accompanied by a dramatic increaselémt
i:srei'me on the streets, largely due, it would apptathe increased ‘high’ that crack offers its gser

Ibid.
154 |nterview with Beto, Guatemala City, 3 Septemb@96, quoted in Human Rights Watchyatemala’s
Forgotten Children]1997, pp.22-23.
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money ‘cos it's for buying glue’). They fear thia¢y want money for glue or want to steal their
hubcaps. They don’'t want to associate with yowach you.”(Kenya)'*®

“All of us were girls. We got jailed in February 20001 because of failing to observe the
curfew. We came from a birthday party. The policemere very rude towards us and they
accused us of using rugby [glue] if rugby is a tarame then it should have a capital, if it's
not then why use the word rugby and not ‘glue’.yltoek photographs of us with some rugby
in our possession even if we never had any. Waetethe toilet and they cut our hair.”
(Philippines)**®

This negative perception can be further reinfotmgdiscrimination based on other factors, sucmas i
cases where the children come from ethnic minetii®r example, iBulgaria: “Many of the

children are addicted to glue or liquid bronze vattigey inhale from plastic bags. A fourteen-yeat-ol
boy told Human Rights Watch, ‘the best part offliyion the street is the glue. | haven’t eaten im tw
days because I'm not hungry. The glue makes meHaelay’. As a result, street children are viewed
by police and private citizens as criminals. THdma identity further reinforces this imagé’”

In addition to substance abuse being yet anothiskdactor in relation to street children’s corttac
with, and treatment within, the criminal justicessm, it is also worth mentioning that valuable
opportunities for counselling and therapy are be&agted throughout the system. Medical and
counselling services in detention are generally momon-existent. For example, limdia: “Drug

abuse and smoking in boys’ homes is another magdigm. Instead of sensitizing and educating
these boys regarding the harmful effects of dragd, motivating them to go in for de-addiction, the
staff penalizes and ridicules thefi® There is a general failure to provide the necgssdncational

and rehabilitative programmes required to brealdtiag-crime cycle at any of the key stages of the
system: prevention, diversion or alternatives tiziion. This helps to perpetuate the ‘revolvingrio
experiences of many street children on the stagedsn detention. For example,Guatemala, “there

is no detection of psychological issues, no treatrfer drug withdrawal, and no programmes for drug
addiction. When the children are released in sixvefve months, they haven't been helped. They go
out, and they get back on drudd?” Furthermorelack of treatment for withdrawal can be
particularly agonizing for children facing shortrtedetention.

Without specific services targeted at substanceexisuit is likely that reform efforts will be seety
hampered. This is especially true given the immehsd#lenges of working with street children who
suffer from addictions: substance abuse interfertstheir ability to engage in the ‘choice’ proses
that is key to interventions with street childréegtifying the choices the child has already made,
expanding the choices available to them and empow#éne child to make those choices).

B.3. Involvement / coercion in adult criminal activty:

‘My Grandmother is in her 70s, she’s been feedingui®f her pension money. She always
said to me, ‘My boy, don't steal’. But these twarasked me to steal with them. They told

135 Child participants at the National Workshop orestrChildren and Juvenile Justice, Nairobi, Ketyarch
2003, quoted in CSGtreet Children and Juvenile Justice in Ken3@04.

%6 Roxanne, aged 16, quoted in UP CIDS Pdinted Gray Faceg003, p.108.

" Human Rights WatctChildren of Bulgaria: Police Violence and ArbitraGonfinementSeptember 1996,
p.3.

%8 Tandon, S.L., ‘Fettered Young: Children in Corifliith the Law and Children in Prisons’ in Buttéz8, My
Name is Today2003, p.14.

159 Interview with Victoria Monzén, Director of the Gtemalan government agency charged with administeri
juvenile detention and protection servic&safamiento y Orientacién de Menores)Sédptember 1996, quoted in
Human Rights WatchGuatemala’s Forgotten Childrei997, p.72.
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me, ‘If you steal for us we will clothe and feed'yd said ‘No’, but they then said, ‘Then
we'll kill you and bury you'. So that’s why | stad to steal for therh(Mongolia) **°

In line with the ‘choice’ paradigm established poasly in this report, street children — dependent
their individual risk and protective factors amanggher things — may choose to become involved in
adult criminal activity (as a result of free chomelimited choice), or they may be forced or ceerc
(as a result of non-choice). Street children aréiqularly useful to adult criminals for the folling
reasons:

They are small enough to climb through windows an@mall spaces to assist in

burglaries, and they are nimble enough to pick-pocst successfully”l go inside a house

first by opening the window in order for the otlgang members to go inside and cart away all
the things from the house Pfilippines)*®*

There is a plentiful supply of street children desprate enough(especially if they need
money or drugs to support drug habits) to undertedeasant or dangerous tasks that adult
criminals may be unwilling to perform, — e.g.‘asts’ in cross-border trafficking®?

They are easily threatened and controlledby using a combination ‘of ‘carrot and stick’
approaches —i.e. through violence and intimidatitfeet with ‘protection’ and/or small gifts
of food or drugs: e.g. one boy found himself livinghe company of a man who promised to
take care of him for as long as he followed evenglthe man asked him to do. because if

| don'’t, he’s going to beat me up. He also askedarsteal a pair of trousers. He also bought
solvent for me.”(Philippines)*®®

They are expendable and can be easily sacrificgeven killed) or used as scapegoats when
an operation goes wrong: e.g. reportedly, streireim who are being used as drug couriers
and as accomplices to car-theft rings are killeémvhey learn too much or otherwise become
a liability. (Guatemala)'®*

They may be deliberately chosen for being under thage of criminal responsibilityand
are thus (theoretically) exempt from prosecutiocaifight (see Brazil case study below).

They are ideally placed to sell drugs amongst thejpeers.

The activities they commonly perform include thigiarglary, petty theft and pick-pocketing),
commercial sexual exploitation, organised beggimdj drug vending / trafficking / general ‘gopher’
jobs for drug gangs. If a street child is arrestlochg with an adult, they run the risk of beingaiieed
and tried alongside them as adults, rather thamgh@iocessed as a child. Involvement or coercion in
adult criminal gangs may take place on an individiexel, or in small groups, or as part of a more
structured, organised criminal gang, syndicateadfitking ring, as illustrated by the following
examples. The issue of street gangs is discussadria detail below.

180 At the time of this interview, Enkbater had beemélls for 4 months without appearing in courtofage
from Blewett, K. and Woods, BKids Behind Bargfilm], True Vision productions, 2001.

161 12-year-old participant at the Manila Street Cteifils Workshop on Street Children and Juvenileideist
guoted in UP CIDS PSPRainted Gray Face2003, p.83.

%2 Eor example in RomaniéStreet children, former prisoners and rootlessesients leaving state institutions
have easily been recruited in the fringes of [.. faxding corrupt activities: as ‘ants’ for carryiogss-border
illicit consignments; as drug dealers to their peand as members of organised begging or prastittngs”,
Giles, Prof. G.W.Turbulent Transitions2002, p.148.

183 A participant to the First Metro Manila Street [@hén’s Conference in 1990, cited in UP CIDS PBainted
Gray Faces2003, p.3.

84 Human Rights WatchGuatemala’s Forgotten Childred,997, p.18.
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[case study]
“Ensnared Young: School dropouts and runaway childen on the streets are soft targets for
adult criminals on the lookout for new recruits totheir gangs” — India®®

“When Jeetu and Dinesh, two nine-year-olds, werested by the Government Railway Police and
booked for pick-pocketing at the Patna Junctioairtimsistent plea was that they were not thielas,
were forced into crime by a local criminal, RajuaBha. According to Dinesh, Raju caught hold of
him one evening and took him forcibly to his hidg-dHere, Raju threatened him with dire
consequences if he defied his orders to pick tloigts of railway passengers. This marked the
beginning of Dinesh’s nightmarish journey. In a féays, Dinesh roped in his cousin, Jeetu. Both
came from poor slum families. Taking advantagehefdonfusion at the entry points to compartments,
the boys would steal passengers’ wallets whenwesg alighting or boarding trains. Once, Raju eyen
threatened to throw Jeetu off a running train wheifiailed to pick a single pocket on a particulay.d
According to the police, Raju had several younguies like Jeetu and Dinesh working for him”.

[case study]
Dehumanisation and brutality at the hands of mafias Pakistan®®

“Many economic activities of the street childrere aontrolled by "territories" which are guarded by
members or gangs. A number of these children arerized by such gangs and they end up working
for them to sell drugs or steal. According to theeBtor of the Human Rights Commission of
Pakistan, "There are certain mafias who take tiidrelm on the street and exploit them". "They are
the mafias who run begging rings, child prostitmtings.” In a report into gang activity on theestis
of Pakistan, the Commission found such practice® werryingly widespread. In Sheikhupura, in the
Punjab province, one such gang would kidnap younidren from the street, break their legs or arms
and let the bones reset crooked, and then sendtihekninto the streets to beg. Any alms collected
would then be handed over at the end of the dagruhe threat of beating. Another gang was traced
to Multan, also in Punjab, where kidnapped boys/beh 10 and 14 years were castrated and thern
sold to the circus and stage shows for entertaifiinen

[Case study]
Street children and the drug trade - Brazif®’

Under the Statute of the Child and Adolescent (E@A)ike adults, children under 18 can only b¢
held in the juvenile detention system for a maxinmafrthree years and this therefore makes them
ideal couriers for drug gangs. “But they are okéled because they know too much, steal too mugh,
or get caught in the crossfire. The hierarchy effdvela drug trade is a vertical one, and childmen
recruited into the lowest level, serving primagly lookouts. They progress to running errandshier|t
hillside dealers, and if they are successful, theyin delivering drugs to customers. Survivors from
these operations may become armed ‘controllersu¢#y guards who protect the operation and
proceeds of drug transactions). Finally, theretlaeecorporate levels of the local drug business, Qu
few children ever last that long. Most die whileytare still at the lower end of the hierarchy. Whe
hillside dealer is dissatisfied with a child’s wpdkt decides that the youth is dangerous as a sgtn
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he or she is simply killed. And altogether, it &imated that as many as four to five street childare
murdered each day throughout Brazil, and two eaghird Rio de Janeiro alone.”

B.4. Street gangs

As already shown above in the sections on substanese and involvement / coercion in adult
criminal activity, street children’s involvement ‘gangs’ is often associated with criminal behaviou
However, it is extremely important to understarat the nature of gang activity varies greatly on a
case by case basis. Just as it can be one of fheisiafactors in an individual child’s experience
crime, it can also be one of the main protectividis, depending on the nature of the gang, the
character of the leader, the local environmentettient and type of substance abuse engaged in and
S0 on.

“There was a gang war everyday. | did not wantdim jpecause | feared that | might die. One
of my companions was raped. Her belly was sliceshofhe was murdered. | was forced [to
join the group]. They slapped me and | crl’e(i?hilippines)168

Street children join gangs in response to socielusion, loneliness and the need for protectiom, in
society that has failed to provide them with theisic physical and emotional neétfdn many
countries it is a key coping strategy for survivea hostile environment and the negative aspdcts o
gang involvement must therefore be balanced agtiagtositive ones. Negative aspects include
violence (to maintain discipline and assert autiianthin the hierarchy of the gang as well as naki
the form of inter-gang violencée)? introduction to substance abuse and potentiahfoeased

criminal behaviour. On the other hand, positiveeg$pof gang involvement include mutual protection
from outside threats, a sense of belonging, secamid pride (often gained through undergoing harsh
initiation rites), friendship and emotional anddittial support (gang members may often share
resources).

"Fundamentally we are friends who hang out togetWés.started this gang about five years
ago to protect ourselves from other garigdlicaragua)'’™

The need for a case by case approach is illustiatid example of street childrenAmgola cited
earlier (in the section on urbanization) which sedww one NGO in Luanda has identified two
distinct types of male gangs operating in the saityetype 1 are the relatively stable groups tat
heavily integrated into the local economy and heeléimposed codes of conduct that forbid stealing
in their area so as not to upset the balance ahtiteally-respectful relationships they have depetb
with local community members; type 2 are less statiore crime-prone groups.

Similarly, in thePhilippines, the associations that street children form witkirtpeers are often
described by the ternbbarkada’ - acolloquial Filipino word with both positive and gegtive
connotations whiclean be translated as “friend/s, gang, gangmatess peeer group, buddy/buddies,

188 10-year old Jasmine, participant at the worksholdindanao, Philippines, July 2002, quoted in UPSEI
PST,Painted Gray Face2003, p.73.

189 \wernham, M.Background Paper on Street Children and Violet@ansortium for Street Children, updated
16 November 2001.
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1 Kokic, M. (2003) ‘Help for Nicaragua’s Violent Shs’, International Federation of Red Cross and Red
Crescent Societies Newls§ September 2008ttp://www.ifrc.org/docs/news/03/0309180tited in Casa
Alianza Nicaragua and Consortium for Street Chitd&treet Children and Juvenile Justice in Nicaragua
February 2004.

172 petty, C. and Brown, M. (eds)ustice for Children1998, p.65.
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colleagues, and companion/$*Just as this term has both positive and negatineatations, he link
between gang membership and crime is inconclusitied Philippines: results of studies vary,
suggesting that the commission of crimes does ectssarily mean that the children in question are
part of a gang. Different studies in the Philipgimedicate that statistics for gang membership
amongst children in conflict with the law rangenfrd8.2% to 40.9%. Therefore in the Philippines, at
least, whether gang membership is a contributaripfao the commission of an offence or not, may
depend on the individual experience of the cHitdhis brings us back once again to the importance
of an individualized approach to street children.

The importance of gangs or peer groups as supfpodtgres for street children should not be
underestimated: in the context of the criminalipessystem, the potential to capitalize on the tp@si
aspects of gangs, and minimize the negative aspsctsich as possible, is key to the relationship-
building that needs to underpin prevention as alliversion efforts.For the social worker
attempting to establish contact with street chitditée leader is [...] the key-element for
approaching the group, and will often control tkéeat to which group members access or
take advantage of external interventiohs.”

[Case study]
The growth of street gangs in Nicaragu¥®

An important feature of street life in Nicaraguadaather countries in Central America is the
increasing emergence of street gangs. Accordingn® newspaper article from May 2003, “The
influence of US gang culture is evident in poorghéiourhoods or barrios across Central America”,
with over 100 different gangs estimated to operaeManagua, the capital of Nicaragtia.
Membership in these groups has offered many frarptiorer communities a way to fit into the new
realities of post-conflict Nicaragua. As one Rea<$3rworker put it, If home life is tough, children
will look outside the home to get the love and supithey need. Look around, you will see all these
young kids hanging around the older gang membétsy Bre the role modeld?®

Many gang members agre&uhdamentally we are friends who hang out togetiegxplains the
leader of one,We started this gang about five years ago to ptaiacselves from other gangdMost
gangs are male only, and often act as the infoleaalers of marginalized communities, while othels
develop into criminal groups and commit a rangefténces from kidnapping to violent armed
robberies to pay for deep-rooted drug addictiorands will often cross each other in the fight for
territory, sometimes for a few city blocks or atlvall field. Their weapons range from primitive
sticks and knives, to home-made 'zip' guns, to Akadsault rifles and fragmentation grenades.
There is an unofficial curfew restricting many gast Managua at night and 40,000 gang members
were arrested in 2001 aloHg.

The official response to street gangs in Nicardmagbeen a mix of repression and attempts to opg¢n a
dialogue with gangs and young people, and in Maagglice have set up ‘prevention committees’|to
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visit gang members and their families. The orgdimeaCeprev has also worked with more than 3,000
pandilleros(gang members) over the past six years in ongadisf Managua with the aim of
improving their relations with their families. Ithrector, Monica Zalaquette, say3He problem is no
economic poverty, it is the poverty of our familjture - that's what we have to charg® The
widespread lack of services is also a contribu@egor according to Bruce Harris of Casa Alianza:
“For years, the authorities have left young peogtaaut hope, without access to school or jobs and
the only governmental response to youth dissenbles repression. We have forced the kids to the
extremes of society and they have responded waitbrnge. Gangs can no longer be ignored,
especially if we want to live in peac&?

Chapter summary

The ‘circle of experience’ shows how the same issbat cause children to move to the streets in the
first place impact on the type of behaviour in whibey engage whilst on the street as well the
treatment they subsequently experience within thmeirgal justice system.

This is regulated by the context of choices, lishibhoices and non-choices specific to each indatidu
child. Choices can become increasingly limitedtaklen progress around the ‘circle’ and there is
therefore a need for early intervention in the eynlorder to maximise the opportunities availdble
children.

It is for this reason that the overall approacheform adopted in this book prioritises prevention,
diversion and alternatives to detention as areafhigh to target interventions. Improved
opportunities for girls and boys are best expldredugh the 3-stage ‘choice process’ of
understanding, and expanding the choices avaitalithildren and then empowering them to make
those choices.
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