CHAPTER 5: How does it all work? Process and actar

Chapter overview

« Explains, with the aid of illustrations, tlifferent stages of the criminal justicesystem through
which street children pass and how the procedsstands in many countries is comparable to a
‘revolving door’ which ‘recycles’ children from th&reets into detention and then back onto the
streets again and again, often leaving them wdfgban they were before.

* Maps out the kewctors in the ‘five pillars’ of the juvenile justice system(law enforcement,
prosecution, courts, correction and community) eaits for an assessment of ways in which we
can:

o Protect children from negative / harmful relaticipshas much as possible;

0 Assess to what extent some relationships betweikire and the formal justice system can be
bypassed altogether;

o Transform negative relationships into more positives;

o Identify where children are falling through the s1ef support altogether and build up positive
‘safety nets’ of relationships instead through gesation and collaboration.

* Introduces a practical ‘mapping exercise’ involvirigual diagrams or a group of people and a ball
of string (!) to map out these relationships irastigular local or national context.

Street children in the criminal justice system — aevolving door

The diagram on the following page shows a genedligypical overview (based on experiences fromyma
countries) of what happens to street children caughin the criminal justice system in practice ¢gaposed
to theory). The process is likened to ‘a revolvitupr’: however far the children enter into theteys,
without intervention, they are likely to end up kan the streets again where they started from st fieely
even worse off than before, wistlditional mental, physical and sexual scarring to add teggting
catalogue of difficult experiences with which thayst already cope.

Based on the first hand experiences of children tobk part in the CSC project as well as secondary
research from other countries, this diagram broegjlyesents the experience for street childreimiries
that have repressive justice systems, where rebdfjovenile justice is either non-existent or ig imfancy.

It is in no way intended to indicate that all counties are the same, nor to disregard the commendable
efforts of civil society organisations and governnmés that are working towards more child-friendly
options for the processing of children through thesriminal justice system. These interventions will b
discussed in detail in Chapter 7 which indicates kepoints for interventions needed to break the
revolving door cycle of life on the streets or in étention, focusing on the stages of prevention,
diversion and alternatives to detention.



PROCESS: THE ‘REVOLVING DOOR’ OF STREET CHILDREN IN THE CRIMINAL JUSTICE SYSTEM
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Accompanying notes to diagram:

The following accompanying notes to the diagranegivbrief overview of issues involved at each stiHdge
the process. A more detailed insight based onhihdren’s own experiences is given in Chapter 6Sireet
children’s experiences in thgjustice system’. Although not all of the conditiangntioned here apply to
every justice system, they are nevertheless commaorany.

“They see us as objects of torture. You want axfice boxing, you
choose a child. You want to kick someone, you &iskreet child

1 ON THE STREET because they are there(Kenya)*

Street children are particularly vulnerable to Banaent, including
threats, insults and physical and sexual abuses Ty be
committed by both members of the public as wellpatice

officers themselves. The police are therefore doubtponsible
for human rights violations, as perpetrators théwese and for
failing to protect children from abuse by otherbeTpolice may
also be guilty of using their power, by threateramgest, to extort
sexual favours or money from street children.

“Policemen often arrest us for sleeping under alge.”
(Philippines)?

2 ARREST Arrest may be with a warrant. For example if aipalar child is
suspected of having committed a crime, a judge isaye a
warrant for their arrest as part of an ongoing $tigation.
However, by far the majority of arrests of strebfldten are
without a warrant. Depending on the legislationplace in a
particular country, this type of arrest may be lagaillegal. For
example, arrest without a warrant is permittetief ¢hild is caught

in the act of committing a crimein( flagrante). Contrary to
international human rights standards, legislatiimioalizing
‘truancy’, ‘running away’ and ‘vagrancy’ may alse in place —

to which street children are especially vulnerablethese cases there is an obvious case for déges!
reform. Furthermore, in some countries there agal lprovisions for ‘preventive arrest’ — i.e. irder to
stop someone suspected of being about to commiinge.c This form of arbitrary arrest violates
international human rights law and is subject tsuse which particularly discriminates against stree
children. lllegal arrest is where street childrem picked up by the police, either individuallyinrgroups

as part of ‘round-ups’, for no particular reasonatit or as ‘scapegoats’ for a crime which has been
committed by someone else. The manner of arrestaisayviolate human rights standards, for example
use of force, unnecessary use of handcuffs oametsty degrading treatment etc. In Kenya, for exantpe
street children complaingghrticularly about being transported to the pdiitzion in car boots (trunks). In

! Susan, child participant, National Workshop ore&tiChildren and Juvenile Justice, Nairobi, Ken§&, March
2003.
2 Eugene, aged 15, child participant, Street Childned Juvenile Justice Project, Philippines.



addition to the specific example from Kenya, abusag occur more generally during transport between
facilities as children are likely be mixed with #dietainees, including convicted prisoners, ohwtuch
older children who may be from rival groups, orrgea or convicted of serious crimes. The mode of
transportation itself may be unsafe, lack adequextéilation or expose children to extreme heatabd,cor
entail hours of travel without food or toilet breaR his applies not only to the stage followingeaty but
also at other stages where transportation is rexgess

3 POLICE CELLS “In the cells, there’s no good meal. It's bad meldk a cup of tea
but it's called breakfast by name, but it's not Ihgdreakfast...It
tastes like it is for cows, but not for a livingilg'. “The girls go
into the police cell and have to do sexual interseuvith the police
to get released, but she is not released. The grobm is even 42
and the girl is 16. It's really bad.{Kenya)?

Following arrest, the children are taken to thegaottation where abuse is rampant. Violence,
intimidation, torture, forced confessions, falsewsations, exploitation (e.g. children being maxle t
clean the toilets or run errands), extortion, inaam conditions (including lack of food or water,
overcrowding, no bedding or toilet facilities, pdight and temperature extremes) and mixing of
children with adults are frighteningly commonplaBgen if children are detained separately from
adults they are frequently not adequately sepafedetchild detainees of significantly different
ages or criminal statuses. Girls are especialiyjiko be held with adults and to be inadequately
separated from other categories of children bectngse are often insufficient facilities for
detaining girls. Girls and boys may be beaten ugeaually abused, have their money stolen (to
‘teach them a lesson’) and released straight aaraey may be held for longer (usually exceeding
the period of time legislated for) pending trangtea remand home or other place of detention.
Parents or guardians (including social welfareceffs in cases where guardians cannot be traced) are
frequently not informed of the situation and thsistance of a lawyer is the exception rather than
the rule.

In some cases at this stage children go to prasecoffices for investigation and possible refetral
court. Most countries require such a step withind48 hours of detention (in some countries a trip
to a judge serves the same purpose). Howevert stigdren are often held for longer periods of
time before having their detention reviewed, anddme systems are frequently released to the
street or to the police for return to their fansligfter having gone to the prosecution office but
without having seen a judge. In such systems shisa stage where the prosecutor should
investigate cases of abuse in custody, but thedyrdwappens with street children.

® Participants in the National Street Children Waids, Nairobi, Kenya, 22 February 2003.
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“l did not know what is happening in the casedikgainst me
4 because | wasn’'t even brought to couPhilippines)*
JUVENILE
The child may or may not be taken to court in persiothis stage for
(OR ',A-‘-D-EJ-L-TL?OURT the purposes of the authorities securing a ‘remandant’ from the
: N : judge (legal permission to further detain an indiixgl pending
: : hearing of the case). If they are, then — oncenagéégal
i S i representation for the child is very unlikely. St&ge 6 for further
|- details about courts.
“They have no proper place for us... Most of the tinsept in
5 standing position and there were 8 individuals irsraall lock up
REMAND HOME room.” “The food provided inside the jails is lowasdard and
OR ADULT PRISON unhygienic.” “They torture us physically - kickindpeating with

leather shoes and sticks, slapping and shoutingsaBii'They use
different cruel styles of punishment like beingterahung upside
down, whipped with a rubber strap or leather slippeWe are
sometimes made to wear iron shacklingPakistan)®

Following issue of a remand warrant (or occasignaithout, in
cases where children are transferred directly filwenpolice station
to the remand home with no regard for due prodbgsghild is then
transferred to a remand home (place of temporasntien for those
accused of a crime pending outcome at trial). Emeand home may be a specific ‘juvenile remand hamne
it may be for adults, with or without a separategvior children. In fewer cases, often dependinghen
proximity of institutions, they may be transferiatb an adult prison (again, with or without a sepa
children’s wing). Due to widespread lack of birdrtificates and identity documents it is quite coonnfor
children to be registered as being older than theify are. This is either for the malicious purpos$

having them subjected to harsher sentencing assadul- bizarrely — the opposite where, in sonsesalue
to legislative anomalies, it may be in the bestriests of the child for them to be processed alat.

At this stage, the child spends an extraordinargwarhof time in often appalling conditions of
detention ranging from weeks to years pending thieome from a trial or hearing. In spite of
gradual improvements in this area in some coungtied as Romania, delays at this stage are
commonplace in many other countries due to bur@aycmeptitude, lack of transport, mistakes,
lack of communication between actors in the sysaathbecause nobody cares about what is
happening to these children: they have limitedacontact with responsible adults who are able to
plead their case — or who are rich enough to pépebrto speed up the process. Once again girls are
especially likely to be detained with adults ootherwise inappropriate circumstances due to a lack
of sufficient facilities for girls. In addition, atement in facilities located at a distance frochitd's
home area decreases the chances that family andwaity links may be regularly maintained.
Children may be encouraged to plead guilty, regassibf whether or not they have committed the

* Simeon, aged 15, child participant, Street Childxad Juvenile Justice Project, Philippines.
® Child participants, Street Children and Juvenilstite Project, Pakistan, cited in AMAL Human Deyshent
Network and Consortium for Street Childr&treet Children and Juvenile Justice in Pakistaebruary 2004.



offence with which they are charged, simply in ordespeed up the process. Conditions are usually
very poor in terms of quality and quantity of fostgeping arrangements, overcrowding, poor
hygiene, abuse and violence, exploitative lab@ak bf (or poor) education, recreational facilities
psychological support and health services. Nortbethildren at this stage have been found guilty
of committing a crime. Social welfare cases (clitdin need of care and protection) are freely
mixed with children accused of committing crimasmany cases staff are doing their best with
limited resources, but in only very few cases dédoén prefer the conditions here to life on the
streets where at least they have their independémsie own social networks and the possibility of
running away from abusers. In short, the situaitiomost cases is deplorable. Escape from such
institutions is not uncommon.

“We heard that in Court we have to say that we wguidty in
6 presence of the magistrate. It is a custom. If we&tdlo so, the
JUVENILE police will torture us and we will be sent backoinpolice

(OR ADULT) COURT custody.”(Bangladesh)

In general, there are very few courts designatepiesnile courts’.
.§ Hearings are often held in an adult court. They mraypay not be
S held on a separate day and/or in a separate rodfaramith a
—_— magistrate or judge specifically trained on juvendgislation. In
many cases, even if the judge has a specialisadi&dge of the
national legislation relating to children, they magll not be trained
on international human rights standards or seasitis the specific
needs and handling of children. Features of adetiendly’ courtroom include, amongst other things
informal setting — e.g. around a table rather @raimtimidating ‘bench’ situation; officials not &weng wigs
or black robes; proceedings in jargon-free, singhguage that the child understands; a qualifiesrmeter
available if necessary; qualified and sensitisgdlleepresentation for the child; the child is gian
opportunity to speak and ask questions. Experieotctge children at this stage were mixed, randiog
worst to best case scenarios. In most cases, everewa range of sentencing options is providethfor
legislation, the most common method of dispos#éhécase of street children is some form of detenti

® 13-year-old boy, quoted in Zaman Khan,Herds and Shepherdg000, p.25.



“If you come with possessions, you never keep tfédm.good
ones the staff take. The bad ones stay there. Yfjoyai’re sick
i | and nobody cares. You're only given attention wieua're on the
I I | (ALTERNATIVES verge of death.”(Kenya)’
| I'| TO DETENTION)
: : As previously highlightedalternatives to detentionare rarely
LF implefmﬁntet(jj, even if the;rq (le(;(ist as Iegislati\1ea|npﬂr;jiat the (élliscretion
of the judge. Street children are particularly disinated against
APPROVEI? in this regard, either through prejudice, or dughtir frequent
SCHOOL OR ‘RE- lack of support structures which are necessargnfse@ment
EDUCATION many of the alternatives (e.g. release to the dystba
CENTRE’ responsible parent or guardian, or payment ofe) fin
The majority of street children end up in some farfindetention,
BORSTAL OR usually in institutions known dapproved schools’ or some
PRISON form of ‘re-education centre’. The objective of these
institutions is supposedly the ‘reform’ or ‘rehataition’ of

children through education and training, with vagydegrees of freedom and access to the outsidd.wor
(They are nevertheless included under the oveealtlimg of ‘detention’ as they are usually closedlifees).
Although some of these institutions are run with llest of intentions and maintain good communitdj
lack of resources (human and financial) can stithper efforts to provide the necessary care aneégiron
for children. In the worst cases, they are littlerenthan prisons. Most fall somewhere in betwedre fime
spent here is determined by the court decisioncandbe renewed indefinitely in most cases, espgaiel
‘care and protection’ cases. Many children stayl timt upper age limit (often 18).

Detention inborstals (juvenile prisons) or adult prisons (withor without separate areas for children)is
a harsher sentence usually meted out for moreuseciomes. Transfer from an approved school or re-
education centre to borstal or prison may alsodsmjited in the case of children who are deemetthby
authorities to be ‘incorrigible’. In general thexee fewer borstals in countries than regular pssen
children are likely to be sent to an adult prisioibis nearer. In this case, even where theresaparate
facilities or sleeping areas for children, childadten still have the opportunity to mix with adaliminals at
meal times and during recreatiofet again girls are especially likely to be detdingth adults due to
lack of facilities.Except in the cases of some approved schools, iheraially very little or no attempt to
prepare children for life after detention and ttas be exacerbated in cases whiesditutions are located
far away from a child’s family and communitter release, without the intervention of an NG@hw
residential facilities, children end up back on streets, worse off than before. Often they wiltdhaome
into contact with more hardened criminals, andtleeefore better schooled in the art of committrigre.
On the other hand, those who are innocent and lbeee wrongly imprisoned, or forced or coerced into
admitting guilt, have no reas@ot to commit crime in future if the justice systeniddo distinguish
between guilty and innocent.

" Participants in the National Street Children Waids, Nairobi, Kenya, 22 February 2003.



Relationships in the criminal justice system: aretseet children ‘falling through
the net’, or cared for in a network of support?

The experiences of street children in the crimjunslice system are defined by the relationshipg the
experience at each stage of the process desctioeé.cDue to the ‘non-system’ nature of the crirhina
justice system — i.e. the fact that it is made g ovumber of separate, overlapping systems ofién w
conflicting agendas — these relationships are gemgplex. The diagram on the following page represan
illustration of how these relationships most oftaihto protect and support children. For simpiicithe
actors have been grouped according to the ‘fidargibf the criminal justice systefnlaw enforcement,
prosecution, courts, correction, and community.

Relationships between street children and actoesah of the pillars, as well as across the diffepdlars
of the system, may be positive, negative or neufi@ example, a street child may have a positine a
supportive relationship with their family in themmunity, but a negative relationship with the pelic
whereas the community might have a ‘neutral’ retahip / not be involved at all in the correctigstem.
Unfortunately, due to widespread prejudice and icriafisation of street children, based on the exqrexs
of street children related in Chapter 6, thesdimiahips in many countries are more likely to begative
than positive. Furthermore, the stages of the Bysthere street children are spending the mosttie.
arrest, pre-/under trial detention and post-semteietention — are also the stages characterisgeebyiost
negative relationships.

As outlined in Chapter 2, interventions in the ptioareas of juvenile justice reform rely on biurilg
relationships that are supportive rather than aleusgior example:

« Prevention (of street migration, of first-time offending of e-offending) depends not only on
strengthening family, peer and community suppotivoeks but also on building relationship
bridges between this level and macro-level decisimakers who influence broader socio-
economic policies;

« Diversion programmes depend on transforming bi-lateral and multi-lateralationships
between street children, police, social workersymaoinity members, family etc.;

e Alternatives to detention depend on a street child’s relationships and suppdworks being
strong enough to produce an enabling environmerggpond to their multiple needs.

The challenge is therefore to:

« Protect children from negative / harmful relationships as much as possiblé.g. separation of
pre-/under-trial children from convicted childremdafrom adults; development of children’s own
coping strategies to minimise peer bullying andsabin the community);

« Assess to what extent some relationships betweerildren and the formal justice system can be
bypassed altogethefe.g. by minimising contact between street chiidaad the police /
prosecution / courts / detention centres throughdéwvelopment of prevention and diversion
programmes and alternatives to detention);

« Transform negative relationships into more positiveones(e.g. through awareness raising,
sensitisation and training of actors in each offitlars; speeding up the processing of children
through the system). In this context, ‘positivdatenships can mean not only facilitating persdnne
to perform their job adequately, according to ins&ional standards (which would be more of a
‘neutral’, professional relationship), but alsommgfurther to proactively help children to devetop

8 Conceptualisation of the justice system in teriri§i\e pillars’ is widely used in the Philippines.



their fullest potential in the context of rehalaitibn and reintegration. This process can be mahage
through a series of stages with intermediate goals.

« Identify where children are falling through the nets of support altogether and build up positive
‘safety nets’ of relationships(e.g. by the strengthening of links / improvemeintommunication
between the various pillars (such as between thegpand the courts); encouraging interaction
amongst community actors (such as between chilandrshop keepers, families and teachers,
academics and civil society organisations); imprgwadvocacy from this level to that of decision
makers in local and national government).

As previously outlined in Chapter 2, this can bleieweed through:
a) Sensitization(working at the level of individual relationshipes)d
b) Collaboration (the multiplier effect of relationship building).

The role of different actors in reform

This need for collaboration is further emphasizgdib overview of the matrix of recommendations for
reform outlined in Chapter 8 which are disaggregjaecording to different actors in the system fieamh
of the five pillars:

* Government

* Police

e Lawyers & judiciary

» Social welfare

* Probation & correction

e Community, including NGOs

* Media

* Academics
« UN

e Donors

The importance of the community

Furthermore, although every pillar is importang fimdings from the CSC project emphasise the itanoe
of the community above dllWithout community strengthening, the priority aed reform— i.e. prevention,
diversion and alternatives to detention — are imjids to achieve: “It is impossible for civil sotye
(community) to move towards helping a child withenbwledge of the structure of society and theigest
system; community must be an inherent part of fingusn the criminal justice systerf The particular
challenges that this raises in relation to stregtien, due to their experience of ruptured family
relationships and the need to capitalise on tladtiernative’ support systems such as peer groues, a
addressed in Chapter 7.

The examples of relationships shown in the diagaeenintended to be illustrative only and are byrmeans
comprehensive. Situations will obviously vary degieg on national, local and individual circumstasice

° “National and State governments’ responsibilitgidd be to strengthen family and community struestend not
necessarily take ‘over the charge’ of looking afteitdren.” Rita Panicker, Director, Butterfliesei, India in
response to a Consortium for Street Children qoestire, January 2001.

1% Teresita Silva, Executive Director, Childhope ABiailippines, speaking at the Consortium for Stfeitdren
International Workshop on Street Children and Jilgelustice, 14-18 July 2003.



STREET CHILDREN AND RELATIONSHIPS IN THE JUSTICE SY STEM: SAFETY

NETS OR ‘FALLING THROUGH THE NET'?

RELATIONSHIPS IN THE JUSTICE
SYSTEM CAN EITHER BE POSITIVE /
SUPPORTIVE (AS SHOWN IN BLUE),

NEGATIVE / DAMAGING (AS SHOWN IN LAW ENEORCEMENT -

RED) OR L
RAG T E%lca SECURITY GUARDS

WHERE CAN IMPROVEMENTS BE

MADE TO TRANSFORM

NEGATIVE / DAMAGING

RELATIONSHIPS INTO POSITIVE /

SUPPORTIVE RELATIONSHIPS? PROSECUTION.

WHERE ARE STREET CHILDREN EgggEE’CUTORS )

FALLING THROUGH THE GAPS? ETC

HOW CAN CHILDREN BE

PROTECTED FROM DAMAGING
INFLUENCES (SUCH AS ABUSERS
AND ADULT CRIMINALS)?

TO WHAT EXTENT IS IT POSSIBLE TG
BYPASS SOME OF THE ACTORS IN
THE FORMAL JUSTICE SYSTEM AL-
TOGETHER, THROUGH PREVENTION
AND DIVERSION PROGRAMMES?

COURTS: JUDGES,
COURT OFFICIALS,
LAWYERS, SOCIAL
WORKERS, PROBATION
OFFICERS ETC.

CORRECTION : REMAND HOME /
DETENTION CENTRE /

PRISON STAFF, SOCIAL WORKERS,
PROBATION OFFICERS, HEALTH &
EDUCATION PROFESSIONALS, CIVIL
SOCIETY ORGANISATIONS, ADULT
CRIMINALS ETC.

/

D 8

COMMUNITY : FAMILY,
FRIENDS, TEACHERS, ACADEMICS
NON-FRIENDLY PEERS (E.G.
BULLIES, RIVAL GANGS), ADULTS
IN THE LOCAL COMMUNITY (E.G.
SHOPKEEPERS, RELIGIOUS
LEADERS), CIVIL SOCIETY
ORGANISATIONS, GENERAL
PUBLIC / PUBLIC OPINION ETC.

The examples of relationships shown here ardrilitige only and are not intended to be comprelvensituations will obviously vary depending

on national, local and individual circumstances.
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[PRACTICAL TIPS]
Relationship mapping exercise

Diagrams such as this can be adapted to refleat twandividual circumstances and can serve aewari
of purposes for use by governments and civil sp@aganisations. For example they can be used:

1. To analyse where systems are currently failing / wdre children are falling through the net.
For example, are social workers talking to theqatiAre NGOs involving the child’'s family and
peers enough in programmes? Are remand home sigfiecating with probation officers or is
this communication breakdown leading to delaysratessing children’s cases? Are judges
providing children with a child-friendly space aopportunity to speak for themselves?

2. As a planning tool to transform negative and neutrarelationships into positive onesand to
identify (in consultation with children themselvesiich relationships (i.e. with adult criminals,
peer abusers etcan and should be cut out of the child’s experiencas much as possible
either through formulating strategies to limit frequency or likelihood of contact, or — where
contact is unavoidable — supporting children toadigy and strengthen their own coping strategies
in these circumstances. In an ideal world, thromgigrammes that concentrate on prevention and
diversion in the first place (by strengthening thesationships at family, household and
community levels), it is ultimately preferable tlehildren avoid contact with the formal criminal
justice system altogether

3. As part of individual or group counselling sessionsvith children themselvesf repeated at
intervals, the mapping exercise can be used a®palild-centred ‘life planning’ techniques to
set targets for, and show progress of, an individo#d in terms of building positive relationships
and support networks.

The essential starting point for this exercise, foany of the purposes stated above (analysis, plamg
or counselling)must, however, be the experiences of the children therises, from their own point
of view.

This exercise can be demonstrated more visuatlyeeivith children or adults in the following way:
individuals choose, or are assigned, role playties of relevant actors. They then stand in eleiand
connections are made between the various actarg adall of string crossing backwards and forwards
across the circle. The relationships can be draviiw narrating a case study or by having a child
describe a day in their life which points out hdw&yt come into contact with others. This can themfo
the basis of a discussion about addressing gapstasrdjthening support networks.

Chapter summary

e The majority of street children’s experiences ia siystem are negative — marked particularly by
extensive (and often unjust) periods of detentitieng conditions are poor and abuse rampant.
Detention isolates children from their communitesl support networks. Furthermore, as can be
seen by the ‘revolving door’ analogy, it also dbtke to break the cycle of street life and
institutionalisation into which street children @rapped.

* One of the key themes of this book is the cenyralitrelationship building to challenging the
underlying criminalisation and stereotyping of strehildren that characterises their current
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negative treatment on the streets and in crimirgtige systems. This relationship building needs
to take place at the levels of both individuals arsditutions. Reform is only possible if it is leak
on a holistic overview of the system which engaagesf the five pillars.
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Chapter 6:
Street children’s experiences in th@énjustice system

Chapter overview

Describes in more detail, based on the projeciriggland other sources, the children’s experieattse
following stages of justice systems. It is dividetb sections according to how the children thenesl
related their experiences:

« On the street: police and private security guardsincludes positive experiences, an insight into
the police perspective and the potential for pesitiollaboration with the police. However, it
focuses mainly on experiences of violence, deatlads) sexual abuse, harassment, bribery,
extortion and corruption, arrest, ‘round-ups’ fésit cleaning operations’ interrogation, and lack
of accountability and complaint mechanisms.

» Detention in police cells, remand homes and othenstitutions: focuses on remand / pre /
under-trial detention, detention with adults, cdiotis and treatment in detention but once again
includes examples of positive experiences as well.

» Trial / hearing and sentencing - judges and lawyersoutlines positive and negative
experiences.

e Reintegration: outlines positive and negative experiences.

1) On the street: police and private security guard

Amongst the children’s recollections of the justiyestem as part of this project, their experierafethe
police (and in some countries private security dadhat are hired either by local business peoptbe
state to carry out a similar policing role) featlikeery prominently in comparison with other aspedtthe
system such as trial which were only recollectedema@guely. This indicates the extent to whichedtre
children’s relationships with the police and setyuguards feature in their experiences with thdiges
system. Harassment, threats, insults, exploitatiod physical and sexual abuse may be carried out
directly by the police, or by other members of public with either active or tacit encouragementhef
police. The police are therefore doubly responsitde human rights violations - as perpetrators
themselves, and for failing to protect childrennfr@buse by others. The police may also be guilty of
using their power to extort sexual favours, monefree child labour from street children.

“Most children reported that policemen are the htrgablemakers in their lives™While staying
on the streets | have known a lot of hardship,thatworst was when | had to go to sleep on an
empty stomach and got beaten up by the ‘dadasligbjiand policemeh (Nepal)™*

1 Rai, A., Ghimire, K.P., Shrestha, P. and TuladBaiGlue Sniffing Among Street Children in the Kathmand
Valley, Child Workers in Nepal Concerned Centre, 20024 and testimony of a 12-year-old boy in Kathmandu,
quoted on p.39.
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“The most common and pervasive form of abuse sthddten experience is by the police. They
force them to clean the stations, they beat thbay, take money from them, and they torture them
into confessing to crimes or to name who committedh” (India)*?

“They think every child who lives or makes a liimthe streets is a bad chitdPhilippines)*

“There are some good police, but most of them ad. lhey get a kick out of hurting ‘Us.
(Guatemalg)*

“l came to Jeevanjee Gardens where | was arrestddalen to Kirigiti Girls’ Approved School
where | was taught good manners. May God blespdliee” (Kenya) *°

Despite the overwhelmingly negative experiences,pag of the project, the children were also
encouraged to relate their positive experiencels thi¢ police and these comments are included aritie

of this section with a commentary on, and exampfeshe importance of relationship building witheth
police.

1.a) Violence

By far the most common experiences of street ahildwith the police are overwhelmingly negative,
characterized by psychological, physical and sexisdéénce and arbitrary abuse of power, whethethen
streets in the context of harassment, or in paliagons following arrest.

“When a girl is almost grown-up, she gets molestedaped in exchange for her freeddm.
(Philippines)*®

“| want to be a policeman so | can beat others msthey beat us(Romania)*’

“Some police use beatings in a ‘well-meaning’ mamn especially with street children high on
glue — to try and teach them the harm of such bebav (Nicaragua)™®

Factors contributing to this treatment by the polnd security guards may include:

e Lack of education and training;
* Violence and abuse as part of their own upbringing;

12 An NGO representative in Madras and Human RightstcW, Police Abuse and Killings of Street Children in
India, November 1996, p.10. Likewise, another NGO regmtzdive with more than twenty-five years of expacde
with street children in Bombay told Human Rights té¥athat the police were "the number one probletrées
children face.

13 UP CIDS PST / CSC End of Project Report, 2003.

% Interview with Dolores, Guatemala City, 6 Septemt@96, quoted in Human Rights Wat@uatemala’s
Forgotten Children: Police Violence and Abuses gtdéhtion July 1997, p.24.

> SNV Kenya and GTZ (2002jhe Story of Children Living and Working on theeSts of Nairobi
http://www.snvworld.org/kenya/PublicaMain.htm

' Ryan, aged 16, cited in UP CIDS PST / CSC Endrojelet Report, 2003.

7 Street boy quoted in Alexandrescu, Bomania — Working Street Children in Bucharest:abiRt Assessment
ILO/IPEC: Geneva, 2002.

18 Casa Alianza Nicaragua and Consortium for Strédétiezn, Street Children and Juvenile Justice in Nicaragua
February 2004.
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» Lack of non-violent conflict resolution and commeation skills;

« Lack of awareness of their own rights, let aloresthof other people —least of all children;

* Recruitment procedures that have no screening acepto deter violent applicants or those
looking to abuse their power;

* Lack of resources;

* Frustration with the perceived failure of the judicsystem to appropriately punish or
otherwise ‘straighten out’ street children;

* Impunity due to lack of developed monitoring, aauaility and complaints procedures;

* A ‘threat’ mentality / perceived or actual persiodanger to the police themselves in some cases
of hostile societies;

* Links with the military — either institutionally,itorically, or in terms of attitud€&or examplein
Albania, the police are described as “in general veryrsffee and behave as members of a
militia” %, in Guatemala, the abuses of power and impunity with which pevaecurity forces
operate is explained in part by the fact “many le# private agencies are owned by powerful
former military officers, who maintain their tie® tgovernment security forces and can be
dangerous to cross.” These firms have their ownpams, are described as ‘notoriously
unsupervised’, and are subject to inadequate t@isiack recruitment screening, corruption.

1.b) Death squads

“99.9% of policemen think that the street childrnsuasolvable problem. He cannot be helped,
and so he must die. It is a way of resolving ttebfam.” (Brazil)

According to a government official “the Guatemakuotiety rejects these kids...they would even
like to see them dead(Guatemalg)*

As outlined in Chapter 2, we saw how criminalisatistereotyping and dehumanisation at collectivee an
individual levels can result in an array of humayhts violations. Death squads are at the extrameoé
that spectrum. It is important to point out that ttate bears responsibility for these actions hdredr not
they are committed by representatives of the stiltere the perpetrators are state representatiees (
uniformed police) —the government’s responsibikitglirect. Where the perpetrators amstate actors
(i.e. vigilantes, private security firms, off-dypplice or street gangs), the government is stipomsible
on the grounds that it has ‘failed to protect'atszens.

[Case study]
The Candelaria Massacre, 25 July 1993, Rio de Jane, Brazil

Perhaps the most famous case of a death squantldfiistreet children, the events at Candelariaat

on 25 July 1993, put Brazil's street children waeid truly on the international map. Fifty homeless
children and young people were sleeping on thergiewf the Candeléria cathedral in downtown Rio de
Janeiro, when a group of gunmen drove past, shepdtiour died instantly, another was killed whilst
running away, two more were abducted, beaten aptdestdl an eighth died several days later. Eighdrsth

¥ Hazizaj, A. and Barkley, S.TAwaiting Trial: A Report on the Situation of Chirin Albanian Police Stations
and Pre-Trial Detention Centre€hildren’s Human Rights Centre of Albania (CRCKjay 2000, p.71.

2 Human Rights WatctGuatemala’s Forgotten Childred997, pp.34-35.

2! Interview with military policeman ‘M’, irThe Silent War: Killings of street children by anised groups in Rio
de Janeiro and the Baixada Fluminense - a repordidyilee CampaignAugust 1998, p.17.

22 Interview with Victoria Monzén, Director of the Gtemalan government agency charged with adminigteri
juvenile detention and protection servic&satamiento y Orientacion de Menored)September 1996, quoted in
Human Rights WatctGuatemala’s Forgotten Childred997, p.39.
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were shot but survived. The shootings were allggedivoked by an incident earlier that day whem@eo
children had reportedly thrown stones at a milifgolice vehicle after one youth had been detaioed f
drug use. On 30 April 1996, one of the police @f&was sentenced to 309 years in prison (Six safnt
murder, five counts of attempted murder, and séeenants of grievous bodily harrf.

Although the Candelaria case has become a landméhk fight against impunity in Brazil, resultisg
far in the rare conviction of two military policemeAmnesty International is concerned that they als
expose serious flaws in the manner of investigadimg) prosecuting human rights violations. The
organization is also alarmed that, despite theipwlitcry over the massacres, politicians in Rio de
Janeiro have repeatedly made public statement308 &ither in explicit support of police killingss;
citing high levels of police killings as a necegsand unavoidable product of crime

control. Such public statements seem to have lz@mtby police in Rio as a green light to kill D03,
as the first four months of the year saw record mens of deaths at police harfds.

The interplay of fear, public opinion and lack eiderstanding on the criminalisation process isrclea
has been stated that there is considerable pulpjpost for the death squads as the result of pgorep
that street children are dangerous crimifals.

The Story of Sandro do Nascimento: ‘Bus 174’

The consequences of this criminalisation procestsonly for street children themselves but also for
society, are made very clear through subsequent®tigat took place in Rio de Janeiro on 12 J®2
when Sandro do Nascimento, one of the street enildurvivors of the Candeléria massacre, hijacked a
public bus at gunpoint. The event was broadcastdiv Brazilian television for four and a half hoarsl

the news footage has since been supplementedntétiviews and turned into a powerful documentary
film entitled ‘Bus 174’.

The film outlines events leading up to the hijagkinhow Sandro left home at the age of nine, having
witnessed his mother being stabbed to death it &bhim; his life on the streets, including thendaéria
massacre; Sandro’s horrific experiences in theinahjustice system which left him with nothinglase
- “He will not turn himself in because he doesreinivto go back to prison. What causes violence ieds
a kid that stole a wallet next to the drug deaiat kills.””® The bus hijacking ended with a female hostage
being shot (by the poorly trained police, not byp&a), and with Sandro being bundled into a poliae
from which he does not come out alive. Sandro’systs uncovered through tiemense media
coverage of the event, and the resulting film, along with his connection to the Candeléria
massacre, have come to symbolize levels of violence in Rio as well as Brazil's mishandling of
street children and the appalling treatment meted out to young people in the criminal justice
system.

[Case study
The Javed Igbal murders - Pakistai’

"I am Javed Igbal, killer of 100 children... | hatas world, | am not ashamed of my action and | am
ready to die. | have no regrets. | killed 100 cteid"

23 |nciardi, J.A. and Surratt, H.L., ‘Children in ti¢reets of Brazil: Drug Use, Crime, Violence, ail Risks’,
Substance Use and Misud®97, pp.10-11.

24 Amnesty International, ‘Rio de Janeiro 2003: Caduie and Vigario Geral 10 Years On,” August 2003,
http://web.amnesty.org/library/Index’ENGAMR19015200pen&of=ENG-BRA

%5 |nciardi, J.A. and Surratt, H.L., p.10.

% José Padilha, Director 8us 174in ‘Onibus 174dissertates against Brazilian destitution ancbiéssion of the
State’,Friday, December 6th, 2002, InvestNews - Gazetachtdil, athttp://www.bus174.com/articles.htm

2" Adapted from Gannon, KFew Look out for Street ChildrenAssociated Pres&0 April 2000.
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These are the last words of the man who, on 16 IM2000, was found guilty of brutally murdering 100
boys living on the streets of Lahore. By first dyurgy and abusing them, Igbal then strangled eagh bo
cut them into pieces and dissolved them in a vatcaf, keeping only their shoes, clothes and sonsstia
photo he had taken of them before they died.

At his trial, Igbal made a point of claiming that @o-one ever notices when a street child disappbar
could have gone on to kill 500 before anyone toctioa instead of turning himself in in December 299
once his target of 100 boys had been reachedolit ttwo weeks before police investigated Igbal'sseou
after receiving information about the crimes contecitthere: "The police never took it seriously.iwol
thought it was a joke and that he was a menta¢piatHe told the police 'l have killed these cleldt and
the police said, 'Come back in the morning.'"

In late December, after the extent of Igbal's cemeas known, the Punjab police chief distributedesmo
to officers throughout the province saying "repaftsnissing children should not now be taken ligfitl

The revelation of Igbal's horrific crimes, committevith two teen accomplices, woke up human rights
groups in Pakistan to the plight of street childmerPakistan. It "brought home with a bang how tedi
society's safeguards for the children were and witfat gruesome consequences,” the Human Rights
Commission of Pakistan wrote in its annual repOrte 9-year-old street boy who used to live in e
alley as Igbal confirmed how the terrible incidéad affected him: "In the dark, | worry about badits

from there," he said. "l am afraid they will comedaeat me."

Igbal’s murders also exposed a number of unpleaBattis about the frailty of the family and its
crumbling support system in the face of extremeepiyv All the victims had come from poor families,
and had left home either to look for work or toase the harshness of their existence at home. ddtino
it was suggested that parents of 17 of the victiad reported their missing children to the polimely
one report had been registered. A possible reamothif is the desire to make the crime rate lawd, |
and police performance better. However, in thictse police reported that they had not any comigla
regarding these missing children.

[Case study]
Ongoing murders of street children and young peoplan Central America

According to the NGO Casa Alianza, in March 20a4tal of 55 children and young people under the age
of 23 were murdered in Guatemala in the space afag$. In 2003, Casa Alianza documented a total of
747 extra-judicial executions in Guatemala - arraye of 60 murders each month. Meanwhile, the
agency's Legal Aid Programme in Honduras registBsadmurders of children and youth under the age
of 23 throughout the country. According to CasaAdia, in spite of lack of evidence, the Presidehts
Guatemala, Honduras and EIl Salvador all blame tin@lens on juvenile gangs, an argument which has
been used to justify violent police repression agiayoung peop!&.

1.c) Sexual abuse

Sexual abuse of street boys and girls — both orstteeets and in detention - features strongly & th
repertoire of abuse of police power, ranging frae of derogatory language to rape. Sexual actviie
often forced through violence or coerced througledts and exploitation - for example in exchange fo
freedom from arrest or detention, or for policeofection’ from others. Once again this represenés t
limited or non-choices which street children faceacdaily basis.

%8 pdapted from Casa Alianza, cited in CRINMAIL 57aHjld Rights Information Network), 4 May 2004. Saleo
www.casa-alianza.org

17



“The barangay [local government] policeman Donatlsoathe barangay captain, arrested me.
They brought us near the Day Care Centre. Thewry tht us with the butt of their guns. They hit
me with a dustpan. We got caught again in the Saadarea. A policeman named Lamping hit
me with a piece of wood. When they were goingttaséree, they hit us again. We were in jail
for a night. They told us that we could have oeetfom if we let them place their fingers inside
our vaginas or let them fondle our breast@hilippines)*®

“Girls are often asked for sexual favours on thetgethat they would be released. In most
instances, release does not take place even dftiiggn to the officer’s demanid’; “The police
are always calling us names, threatening us, sayiegje whores, trash, homeless, and beating
us. Sexual abuse happens too. It happened to me dece in Jeevanji [public park]. Four
policemen came and arrested me near City Markety ®tarted taking me to the Central Police
Station, and brought me here to the park. One @mthit me and | fell down, and he came down
on top of me. Another held me down while the polaoe raped me. After he raped me, they
walked me over to Central Police Station, and jesme gd’ (Kenya)*

Sexual abuse affects both boys and girls. For elarmmpost’ of the girls who took part in the projén

the Philippines complained of being sexually abused by policemed the boys also reported being
sodomized or forced to perform sexual acts witheotbhildren> However, despite the much larger
number of boys in the criminal justice system, filight of girls tends to attract more attention do¢heir
minority status and perceived additional vulneiigbil For example, irEgypt, Human Rights Watch
reports that “both girls and boys are at risk fexwsal abuse and violence in police custody, bus @ind
women living on the street face additional pressuceenter into sexual relationships with policerev
when not in custody. Several girls and women weruiéwed reported that they had entered into
relationships with police guarding parks and otellic places, because they depended on the police
protect them from sexual violence by other men hogs.® Further examples of sexual abuse are
included in the section below on street childrexperiences in detention.

1.d) Harassment

Harassment — with or without physical violenceterferes with children’s survival strategies, résgl in
loss of earnings and peace of mind. It may alsoltr@s other indirect effects such as causing therhe
chased from areas of safety, making them more vaithe to abuse at the hands of others. For exarnmple,
Bulgaria: “[tlhe police chase us away from the underpass aothfthe station, the areas where the
police stay, and make us stay outside where tidakis can get us:”

29 16-year-old girl, cited in UP CIDS PSPainted Gray Faces, Behind Bars and in the Stre®tiet Children and
Juvenile Justice System in the Philippin@sezon City, UP CIDS PST and CSC, 2002s.

% Street boy’s testimony as part of the National ¥gbop on Street Children and Juvenile Justice,ddaiMarch
2003.

! Human Rights Watch interview with Pamela, agedNiirobi, September 24, 1996, quoted in Human Right
Watch,Juvenile Injustice: Police Abuse and Detentiontoé& Children in Kenyalune 1997, p.27.

%2 UP CIDS PST / CSC, End of Project Report, 2003.

% Human Rights WatctGharged with Being Children: Egyptian Police AbwéeChildren in Need of Protection
February 2003, p.19. Physical and sexual harassofistieet children by the police in Bulgaria, boththe street
and in police lock-ups was also cited by Human Rigiatch in their 1996 reporGhildren of Bulgaria: Police
Violence and Arbitrary Confinemerg&eptember 1996, p.3.

% Human Rights WatclGhildren of Bulgaria,1996,p.33. See also p.15.
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“We usually carry sacks (for garbage picking). THes{imu] police beat us up and put us in our
sacks. Even if we're just walking around, doinghmag. If you don’t give them money, they take
you to the station. Usually they ask us questidrmutithefts that have happened. They search us.
If we have money, they take it. If we don’t havaeypwe have to talk to them really nicely, or
else they’ll take you to the police statioikenya)®

“The private guards from the bank also come anddsates all the time. They pull their pistols out
and make us come out of the women'’s restroom ¢gpaink]. They push us around. They just do it
to give us a hard time, to be powerful over us;rev@ot bothering them at dll(Guatemala)®

1.e) Bribery, extortion and corruption

In addition to extortion of sexual favours, as gaded previously, low levels of pay for the police,
combined with lack of accountability mechanismsstéo an environment where financial extortion,
bribery and corruption are widespread. Powerlagesthildren are especially vulnerable to thisdkaf
abuse, either on the streets or in police celthasollowing examples show.

“They accuse us of earning our money through illeggx activities, and demand their share”;
“They take our personal things and call us drug @atkland thieves (Pakistan)*’

“Police officers have a tendency of taking any whlies they find with the childref “I've
never bribed the police. That's why I've been ibtgn times.” (Kenya) *°

“It happens all the time, police stealing jewellaagd money from us. You practically can't wear
a chain or anything — they’ll come up and hit youdaake it away. They don't like to see us
wearing jewellery. It makes them jealo8“How can this be, that the agents of justice aslous
money? When we're not doing anything to them? Anthink, some poor kids are hauled away
and beaten up, just because they don’t have angynongive the police.{Guatemala)*

Street children as part of the project Pakistan reported that policemen regularly harass them for
‘protection’ money — i.e. a bribe that would alldie child in question to continue their survivabstgies
without interference. Some demand a share of tbBtpmade by child vendors or extort an illeg&eft
before allowing them to tout for business in thaieas of patrol; others simply wait until the childs

% Human Rights Watch interview with Wycliffe, Kisum8eptember 22, 1996, quoted in Human Rights Watch,
Juvenile Injustice1997, p.21.

% Interview with 19-year-old Maritza, Guatemala Gi®ySeptember 1996, quoted in Human Rights Watch,
Guatemala’s Forgotten Childrei997, p.34. See also interview with Dr. René ZanGuatemala City, 20
September 1996, p.14, according to whom, at the @frithe interview, beatings were coming at leasiféen at the
hands of private police as from the National Poli@édose guys, yes, they are very aggressive \highkids.”

37 Child participants quoted in AMAL Human Developrh&tetwork and Consortium for Street Childr&treet
Children and Juvenile Justice in Pakist&ebruary 2004.

%8 Child participant at the National Workshop on 8tréhildren and Juvenile Justice, Nairobi, Kenyarah 2003.
% Human Rights Watch interview with Victoria, NaiipBctober 2, 1996, quoted in Human Rights Wadcivenile
Injustice 1997, p.26.

“%nterview with Mauricio, Guatemala City, 2 Septemii996, quoted in Human Rights WatGuatemala’s
Forgotten Children 997,pp.20-21.

“! Interview with 16-year-old Juan Alexander, Guatken@ity, 2 September 1996, quoted in Human Righgsdly,
Guatemala’s Forgotten Childred997, pp.21-22.
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made a sale, and then snatch the money on thedgdhat the child is ‘a drug addict’ and ‘involvad
crime’. Many children are arrested on false chaayes$then offered release on payment of a fineetr
children also report that police use false arréstget children to do odd jobs for them. This ukual
involves the child being detained for a few hourtha police station, during which time they arecéal to
clean cells and toilets before being thrown badio dine streets without charge. Unsurprisingly, ptsef
these children are rarely informed of the detentind no ‘First Information Report’ is writtéh.

When discussing their dislikes of the police, staddldren inNigeria particularly cited that they feel the
police are corrupt, collect bribes, and “cooperatla armed robbers”. As with the children in Paist
who were detained to perform tasks for the policese in Lagos also depicted being detained behind
police counters and sent on errands to buy thiagls as cigarettes.

These types of experience are also common in atbentries, for example girls involved in street
prostitution inMexico reportedly pay the policextortion and protection mon8yIn Bulgaria:

“The police put me in a cell by myself. | stayedettier one night. They didn’'t give me any food,
but they gave me water. They didn't let me outhef ¢ell so | went to the bathroom on the
mattress that | slept on. The next morning, a jpofian came and asked me if | had any money.
He told me if | didn’t give him my money, he wauld me in a cell with adults. | was afraid so |
gave him my monéy?

The same report also gives examples of clotheetainees reportedly being returned the following da
with the pockets emptied of anything valuableEmypt, both girls and boys told Human Rights Watch
that police frequently extorted money in exchange dvoiding arrest, securing early release from
detention, or gaining access to food during detentPolice officers told Human Rights Watch thatyth
believed street children earned significant sumsaifiey through begging or selling small items, @da
that may have contributed to police targeting stiihdren for extortion during arrest and detenfion.

1.f) Arrest

As part of the project in the Philippines, someha children indicated that good practice guidedinad
been followed and that, for example, their parerdse called during interview, they were given faoal
advice by the police, they were referred to sosiatkers and centres and they were allowed to goehom
while their cases were in progre&sLikewise inNigeria, children reported that some police helped to
settle disputes and care for childfén.

However, examples of negative experiences of tHeegaluring arrest unfortunately far outweigh the
positive ones, as seen in the following examples.

“2 AMAL / CSC, Street Children and Juvenile Justice in Pakis@2(04.

43 Local merchant quoted in Human Rights Commissiathe Federal District and UNICEF (ed€)n the Other
Side of the Street: Juvenile Prostitution in La bt Neighbourhood, Mexico Citjwgust 1996, p.68.

44 9-year-old girl from Sofia, Human Rights Watehildren of Bulgaria 1996, p.29-30.

%> Human Rights WatclGharged With Being Childrep003, p.18.

“6UP CIDS PST / CSC End of Project Report, 2003.

" Human Development Initiatives and Consortium foe& ChildrenStreet Children and Juvenile Justice in
Nigeria, February 2004.
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“1 don't like living in the streets anymore, theipeltake you, they won't even let you work at the
intersections or in the buses(Romania)*®

“Policemen often arrest us for sleeping under adgg”; “They threatened us that we can never
sell our wares in the streets again, and in so doie can not earn money that we need for our
education, so we should not protest or escape freimg arrested”;"Nobody explained our rights
as children and they did not even bother to cadl social workers”; “They did not allow me to
talk, or ask about my situation nor explain my didben they arrested me]™They said that if |
tried to escape, they will shoot méPhilippines)*

“We arrest kids in parks who look like they are ledess. We arrest kids selling tissues in the
street. These kids become known to us, so it erd.”®® “We conduct arrest campaigns to

demonstrate the government’s presence. Becausedidm’t have arrest campaigns then quickly
the streets would fill up with kids selling tissaesl wiping cars and beggirig(Egypt )>*

“The first time [| was sent back to my home goveate] there were fifty or sixty people in the
transport vehicle. Adults and kids. One adult told | was a ‘bastard.’ | had handcuffs on and the
adults did too. | couldn’t breathe. | thought | wgsing to die. | was screaming, but no one did
anything. They didn’t open the door until we ardv&here were small kids crying, but no one did
anything for them.(Egypt)>

Reasons for arrest:In Nicaragua, over 20% of the children interviewed for the 8tr€hildren and
Juvenile Justice project country report testifiealt their arresting officers had failed to prodacgarrant,
court order or give any reason for their actiothattime. Of the 44 files reviewed for this projemly 11
were found to have legal orders (warrants), suggeste remaining 33 were all crimes where theachil
exhibited ‘flagrant guilt’. Most appear to be pickap on charges of ‘habitual vagrancy’, ‘disresgect
authorities’ and ‘alteration of public order’ suak incidents involving drugs and fightirty.

Contrary to international human rights standaregislation criminalizing ‘truancy’, ‘running awaynd
‘vagrancy’ may also be in place — to which strdgldeen are especially vulnerable. In these cdsewetis

an obvious case for legislative reform, accompabiedensitization of the police, to combat thetadiés
such as those exhibited by this police officelEgypt: “[Sometimes] we arrest kids walking down the
street during school hours with their school bodist | don't have enough officers to make as mdny o
these arrests as | would like. | am asking for mofféicers, because in the future we want to conduct
campaigns to search for and arrest truatits

Preventive arrest is subject to misuse which palgity discriminates against street childrém report
from Bangladeshlikewise reveals the injustice and abuse of stedalprotective’ or ‘safe custody’

“8 Street boy quoted in Alexandrescu, G., 2002.

49 Children from Manila, Luzon and Visayas, Philipgén quoted in UP CIDS PST / CSC End of Project Repo
2003.

*0 Brigadier Yasir Abu Shahdi, director of the CaBovernorate Police Directorate’s al Azbekiya juveihickup,
quoted in Human Rights WatcGharged With Being Childrer2003, p.1.

>L Police Officer, Bulaq al Dakrur Police Station|y24, 2002, quoted iibid, p.38.

2 Yahiya H., aged 11, Cairo, Egypt, July 27, 20Qtqd inibid, p.19.

3 CAN / CSC,Street Children and Juvenile Justice in NicaragEebruary 2004.

> Brigadier Yasir Abu Shahdi, director of the Caovernorate Police Directorate’s al Azbekiya julemickup,
quoted in Human Rights Watc@harged With Being Childrer2003, p.1.

% For example, in Eygpt, the Code of Criminal Prages [articles 134, 142] allows for preventive odstin a
number of circumstances, including cases whersubpect is accused of a misdemeanour punishable by
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provisions which have the effect of criminalizingildren in need of care and protectioriiuhgry
children were picked up by the police with the tetipn of food (which was not at all forthcomingtire
detention cells). There has been at least one edme the rape victim herself was detained whike th
assailant (incidentally a policeman himself) wafs imtouched >°

According to street children workshop participainté&enya, reasons why street children are arrested by
the police include loitering, carrying illegal weas e.g. a knife, being caught smokibgang
(marijuana), refusing to give in to the sexual dedsaof officers, being (or being perceived to hajerto

or disrespecting police officers on duty, and tormpote tourism, Since street children are seen as a
nuisance to visitor&>’

The following statements from street children a thational workshop in Kenya reveal the potential
consequences of arbitrary arrest not only for thiklen involved but also for society as a wholee-the
likelihood of encouraging criminality among streéildren if there is high chance of them being sted
whether innocent or not.

“l have a scar from when | was hit by a police rufigooden club] when | was trying to escape
from arrest. They give me chase and | went undmrao from there they were unable to get me
because | was so small. Then they went away tdhealbthers to surround the car so | escaped
“Next time you might as well do something in thaeca so [you] become a criminal when you
weren't beforé *®

The manner of arrestmay also violate human rights standards, for examge of force, unnecessary use
of handcuffs or restraints, degrading treatment latblicaragua, just under half of those being detained
reported being beaten by police at the moment ofgbeaptured, usually with a combination of fists,
truncheons and being threatened with gins.

According to the findings of a 1996 research cotetion the rights of the child iNigeria, 40% of
children in criminal custody said that their arrgstolved the use or threat of physical force, 3dP@a
relevant sample size of 147 respondents statedhbgthad done nothing to warrant the use of fance
the police, and 35.4% felt that they had been #sshbecause they questioned their arrest or rdftse
make a statement. One-quarter of the respondentgever, admitted to resisting arrest. further
violation of legislative provisions, 35.8% of thespondents were handcuffed or otherwise restraahed
the time of arresf’ The use of handcuffs was also highlighted by childthemselves who took part in
the Street Children and Juvenile Justice Projetaigos™

In Kenya, the children described being falsely accusedbamag transported to the police cell either in a
lorry or car-boot. Also, “once they have arrestieel thildren, police officers have a tendency ofkivaj

imprisonment and “does not have a known regulasepte residence in Egypt,” which would apply to m&ases
involving children living on the streetbid, footnote, p.16.

%6 zaman Khan, SHerds and Shepherds: The Issue of Safe Custodyilofr€h in BangladeshBangladesh Legal
Aid and Services Trust (BLAST) and Save the ChitdtK, June 2000, p.18.

" Undugu Society of Keny&eport on Street Children Conference on Juvenitidei— Haki Kwa Watoto Wote,
Kenya, 2003.

%8 Child participants in the National Workshop onegtrChildren and Juvenile Justice, Nairobi, Key@,March
2003.

9 CAN /CSC,Street Children and Juvenile Justice in Nicarag2@04.

%0 | E. Okagbue, The Treatment of Juvenile Offendes the Rights of the Child in I.A. Ayua and |.Ek&@bue,
The Rights of the Child in Nigeria (NIALS, Lagos96), p.254.

®LHDI / CSC,Street Children and Juvenile Justice in Lagos S20€4.
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around with the children for long hours before reag [the] police station® In Egypt, children arrested
for being “vulnerable to delinquency” are commoblyund with ropes and forced to walk as a group to
the station:

“Five girls were arrested with me. They tied us wathe and made us walk to the station. There ware f
police. They didn’t say anything, just ‘Beggihg Egypt)>

Failure to inform families / guardians: Once arrested, family members or guardians aedyraontacted

by the police. For example Micaragua, 47% of children interviewed suggested that thenilies had
found out about their arrest from sources othen tha police (e.g. friends, onlookers) and 18% had
idea whether their family knew about their arrestnot. The children also said that the police never
contacted NGOs for assistance in detaining childdespite this being a potentially valuable divemary
measure to reduce the child’s contact with the raokenced stages of the justice system.

Humiliation: In Nicaragua, one boy described how he was stripped naked lgepoaunted and left in a
cell. This humiliation continued when his girlfreéircame to the station to visit him, whereupon four
officers ridiculed and made fun of hifhChildren in thePhilippines also report being humiliated, for
example by being forced to eat their solvent oeghr having it poured on their hair. Amongst tisé dof
practices that street childrenigeria complained of in relation to the police was thefteoed stripping

of clothes even for female childreff.”

Street children irKenya complained of the use of abusive language by thiegp— for example calling
the children prostitutes or children of prostitutekikewise, inEgypt, Human Rights Watch reports that
the police routinely use obscene and degradingukageg to humiliate and intimidate children during
arrests, especially using terms such as “bastaftddbres,” children of “whores” or dogs, or making
references to children’s mothers’ sexual organk ef avhich are pointed out as being extremely nfiee
attacks on family and personal honour in Egyptiatiety. According to one 17-year-oldTHe
government curses us. They curse us badly - cafsesdigion, of mothers, of fathet§® The impact of
such humiliation and degradation should not be rexienated or in any way seen as less important tha
the physical abuse experienced. It emphasizes age#n the pervasive culture of criminalisation,
stereotyping and dehumanization that prevails énctiiminal justice system in relation to streetdien.

1.9) ‘Roundups’ / ‘Street Cleaning’ Operations

“One day we went to the Shishu Park (Children’s Paléng with others. Suddenly the police
picked us up without explaining anything. When sled them about the reason, they beat us up.
We were afraid to ask again as the police had batoriheir hand.”(Bangladesh®

In addition to the ‘regular’ arrest and detentidrstoeet children on an ad hoc basis, police depants
often conduct more extensive and systematic roumdDpmmon reasons behind the timing of such
operations include:

62 USK, Report on Street Children Conference on Juvenitidel 2003.

%3 Widad T.’s description of her tenth arrest, inleduly 2002, quoted in Human Rights Wat€tharged With Being
Children 2003, pp.21-22.

 CAN / CSC,Street Children and Juvenile Justice in Nicarag2@04.

% Notes from CSC mission to Nicaragua, 26 April 2002

® HDI / CSC,Street Children and Juvenile Justice in Lagos S2064.

7 USK, Report on Street Children Conference on Juvenitide 2003.

% Human Rights WatchGharged With Being Childrer2003, pp.17-18.

% Girl, aged 14, quoted in Zaman Khan, $erds and Shepherd2000, p.18.
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* ‘Cleaning’ the streets prior to the arrival of tiisg dignitaries to the city, international
conferences or similar evefits

* To coincide with the tourist season or the prommbdbcampaigns to encourage tourism;

* Preceding, or immediately following, local or gesiezlections so that politicians are ‘seen to be
doing something’ about the street children ‘probleevealing once again the influence of public
opinion (see for example the Kenya case study below

e As periodic ‘new’ initiatives, often prompted byetlarrival of new personnel trying to ‘make their
mark’ in relevant government departments;

» In order to use the children as scapegoats follgwigh profile crimes in relation to which the
public — and media — demand action;

+ Inresponse to residents’ complaints of an incrimseime in a particular aréa.

Street children in Kenya who took part in the St@eildren and Juvenile Justice Project pointethéo
city askaris(Kiswabhili term for ‘guard’ or ‘soldier’; generaame used by street children to refer to
police)as the group that most frequently harass thenthieytwere also able to recall numerous
incidences where personnel from the other forcdsamked together on ‘street sweeps’. These
apparently arbitrary and often spontaneous opersmtioe reported to take place under cover of daskne
when there is less risk of public censure from @esby or onlookers. Other sweeps are more cayefull
timed to coincide with the visit of a dignitary, arternational conference or a holiday season iaffort
to conceal the problem. According to the Assis@minmissioner of Police in 1996, these sweeps are
conducted in the children’s best interestse-sort out the children, and feed them, and sbedtback to
their families”.”® Yet from the testimonies of children at the nagiomorkshops, street sweeps usually
involve beatings, requests for bribes and freqdetgntions at police stations for those who refuse.

Despite public and media protestations that roypslare for the benefit of the children involved,
especially in the case of systematic, as opposeghtiom, campaigns, roundups are usually undertaken
the context of the criminal justice system, ratthen the social welfare system: the children ackqa up
by the police and held either in police cells anamd homes, or in separate facilities designated fo
particular ‘street cleaning’ campaigns.

Roundups are not only in violation of street childen’s fundamental rights, but that they are also
ineffective, costly, short-term, unsustainable, oéin poorly thought out, and ultimately
counterproductive. Without the provision of a comprehensive and holisti range of child-friendly

"0E.g. in Bangladesh “the police almost religiousigk up all street urchins who they can lay theindis on prior to
every general strike ohartals’. Although the children are released soon aftesttikes end (generally after sunset)
in the last two decades, this country has seenubhition of general strikes which continue for tdays or more.
Police tend to point out that many petty violendasng the strike hours are undertaken by theskinsand they
are prone to join political agitators more for thehange of a small amount of money. But the fagtains that once
picked up for such reasons, the children havert@he in police cells for forty-eight hours and iatés more."bid,
pp.17-18.

LE.g. in Bulgaria, police also conduct roundupstedet children when a crime has been committed.rébndups
are conducted with apparently little regard as betiver the children are likely to have actually caitted the
offence. In addition, children are rounded up friie streets for identification checks. ‘Sometintesr¢ are
preventive roundups of street kids. New kids amaiog all the time, and there is no way for us tegkérack of
them. The purpose is preventive, so we can idettidykids and inform their parents of their wheab and also
find out who these kids are.” Human Rights Watchildren of Bulgaria 1996, p.24.

"2«\ith pressure on the police to act, street clifdbecome immediate easy targets of a non-perfgrtain
enforcement system.” HDI / CSGtreet Children and Juvenile Justice in Lagos Stagbruary 2004.

3 Interview with Assistant Commissioner of Policexdacted by Human Rights Watch and quoted in Hunight®
Watch,Juvenile Injustice1997, p.38.
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services to genuinely expand the life choices a\adile to street children, based on their specific
needs and circumstances as identified by the childn themselves, removing them from the streets —
especially against their will — will achieve nothig. Experience shows that they will merely return to
the streets at the first possible opportunity, moslikely bearing an even greater grudge against a
society which refuses to listen to their views anleat them with the dignity and respect they
deserve as individual human beings.

This is borne out by the following case studies.

[case study]
Multiple Human Rights Violations, Nepal™

On 27 June 1997, the local police arrested 20 @nldaged between 10 and 15, who were all livirdy arn
working on the street in Kathmandu, Nepal. Theyaersrested while working at the airport as freedang

porters, where they reported being frequently Ismeand abused by the police unless they paidsoribe

the police. The children were not aware of thearadeading to this arrest, nor did they know tlime
they had committed. According to both the policd drstrict administration, all these children were
arrested because they were considered to be acpubsance’ under the Public Nuisance Act of 1990
(not taking into account the 1992 Children’s Aat), ‘offence’ warranting a minimum of 4,000 rupess
bail or six months in prison. According to the Bt Police office, the children were arrested uritie
‘Clean the Street Operation’ - linked to the ‘Visiepal 1998’ initiative of the Ministry of Tourism
(denied by the Ministry).

All the children were kept in police custody fotodial of six days before being transferred to teattal
Jail. The police did not deny that the childrenaevesed to clean the toilet while they were detained
their custody. The children also reported thatrdythis time they were threatened and torturedewet
given enough food, had to sleep on the floor imalsroom and the police forced them to claim they
were older than they actually were so that theyld/aot be treated as children but adults. They also
complained of being taken out twice with handciiffen chains around their hands to visit the @ffidf
the Chief District Officer, Kathmandu. All of thditdren had migrated from rural areas and the nitgjor
did not have contact with their parents. Only thekiédren who had their parents / guardians in

Kathmandu were able to pay the penalty and werefine released before the others were transféored

prison along with adult criminals.

The Chief District Officer, also the Chairpersorttod district Child Welfare Board mandated to pcote
children in the district, did not review the casien it was presented to him by the police and later
admitted that he had no knowledge of the Childréw's He took the decision to keep the childrenibeh
bars without referring the case to court. Followlioigbying by NGOs and child rights activists, nofeéhe
children were released from the Central Jail oAGgust 1997 after approximately two months, withod
having to pay the fine, and went into the carerad of the NGOs concerned. The remaining 8 children
were not released on the grounds that they wezgeadito be over the age of 16 and therefore neeltong
‘juveniles’. In the Central Jail, the children hiadwork for the older inmates, including cleanihg t
toilets, although they also claimed to prefer #iktp the police custody because at least they wiren
food on time, sleeping arrangements were more atatfie, and they were allowed to watch TV and p
with fellow prisoners (although they were mixediwatdult prisoners). There is no provision to

™ Adapted from Singh, I. LStreet Children and Juvenile Justice in Nepal: A€8tudypresented to ‘Children
Involved in Juvenile Justice Systems’, Eighth Ineaic Global Seminar, 12-22 October 1997, Floreitedy.
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compensate the children, nor could they take atigraagainst the government. “The arrested childre
were not criminals but just happened to be strieddren”.

[case study]
Recruitment into the National Youth Service, Keny&®

The National Youth Service (NYS) was created byAah of Parliament in 1964 at the insistence of the
youth wings of the political parties which had bemmgaged in the struggle for independence. It is
officially a voluntary and non-remunerated prograsniiesigned to reorient and assimilate militantlypu
relieve youth unemployment, create a pool of trdiaad disciplined young people to support the army
and police force, undertake national developmemiepts and create national cohesidrService
opportunities are usually advertised in the dagyspapers where college and university studeng oft
apply, but since April 2003, approximately 800 strehildren from Nairobi and Mombasa have been
actively recruited into the NYS to become “usefiizens, like other Kenyans?

It is not yet clear whether this massive inductiatirawn predominantly from rehabilitation centresas
entirely voluntary or not, and little is known alvdlie procedure itself other than that the childxsn
‘recommended by the heads of rehabilitation initins’. Once recruited, these children then undérgo
months of paramilitary training at various NYS tiag schools, of which there are 18 across thetcpun
Although the NYS officially recruits unmarried mand women between the ages of 18 and 22, the age
and gender of this new batch was still unavailablne time of writing. However, the government has
been quick to assert their intentions of extendiegrecruitment from urban centres to grass-ranisl|
countrywide’® This is despite news reports claiming that thet fimtch of street children graduates from
the NYC have simply returned to the streets ‘mathless and hardened’.

As party to the Optional Protocol to the CRC onithelvement of children in armed conflicts, Keniga
legally bound not to recruit children under the afeighteen into its armed forces, either by foare
voluntarily. The protocol also prohibits all redraent of children under the age of eighteen by non-
governmental armed groups. The prohibitions ofpifeeocol do not apply to schools operated by the
government where students are not members of thedaforces. However, the link between the YLS and
the Kenyan army and the reported active recruitroénhildren into the programme raises concernsiabo
Kenya's compliance with both its own laws and tfavisions of the protocol.

[case study]
Routine roundups of street children in Ugand&’

> Consortium for Street ChildreBtreet Children and Juvenile Justice in Kenfyabruary 2004.

® Taken from Khasiani, S.A., Kenya Country Repogpared for the Worldwide Workshop on Youth Involesrn
as a Strategy for Social, Economic and Democratiedibpment, organized by the Ford Foundation aidlihe
Costa Rica, 2000.

" Muigai, S. (2003) ‘National Youth Service (NYS)lwiecruit Street Children at District Levellhe East African
Standard 20 October 2003. ‘500 Street Children Join Natlofouth Service’The East African Standar@1l
October 2003.

"8 |bid.

9 Street Kids back in Full Force’, Capital GroupWeService, 25 November 2003.

8 Based on information provided by the Inter NGOurorfor Street Children, Kampala, May 2004.
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In Uganda, the routine round up of street childraa continued since the launch of the government
initiative to remove all children from the streaigity areas. They are taken first to Kampalatézn
Police Station and then relocated to Kampiringiséidthal Rehabilitation Centre - a gazzetted institu

for the custody of young capital offenders. ThécBor General authorised its use for street aleifd

with conditions attached such as separating offienitlem street children and limiting length of stay6
months. According to the Inter NGO Forum for Sti@kildren in Kampala, neither of these conditions
are being adhered to due to lack of resources. Mexvthe government hopes to extend the prograrome t
all parts of the country. The Inter NGO Forum fare®t Children has recently launched the Kampisagi
Support Team - a group of 14 NGOs going into threreethree times a week to minimize the damage to
the children and with the eventual aim of encourgdhe government to find the most appropriate
intervention for each child — which will most likemean referring children to specific NGOs withaod
track record for effective reintegration througlstir care / resettlement / independent living @ognes.

1.h) Interrogation

Treatment by the police following arrest is oftdmacterised by the same lack of respect for human
rights shown on the streets and during arrest.eikample, in addition to the examples above, asqfart
the Street Children and Juvenile Justice projdutdien in Kenya highlighted the following injustices:
rampant beating and torture by police officersnpefiorced or tortured to admit a crime or offeniatt
they have not committed; changes being made tersttts recorded by the police from the time the
statement is taken to the time it is presentedoimrtc and police officers not taking time and ietrto
investigate casés.

“lI was held in the second regional police departmeinBofia for five days. They kept me in
handcuffs the first two days. Every day they qoesti me, and every time | was beaten.
Sometimes they used clubs, sometimes chains. dsseuwf to the crime, even though I didn’t do
it.” (Bulgaria)®

“A policeman caught me. He was wearing a uniform lamdhad a warrant for my arrest. First,
they brought me to the [local government] hall. iehehey forced me to admit the crime. They
pulled my hair, pinched my belly hard, and theycpthbullets between my fingers and squeezed
them tight. 1 was shaking and scared because | gt beaten up in jail. Afterwards they
brought me to Kub-Kub. The cell was small, withreamy mosquitoes and it stank. They only fed
me noodles and a handful of rice. | spent threethmim jail.” (Philippines)®®

1.i) Accountability and complaint mechanisms

‘Fear normally keeps the children from highlightithg abuse (Pakistan)®

The human rights violations described above - apetgenced by street children on a daily basis amyn
countries around the world - are compounded bygieeral lack of monitoring, accountability and
complaints mechanisms in place for the police andfe security guards. Reasons for this may ireffud

81 USK, Report on Street Children Conference on Juvenitide, 2003

8 |van, aged 16, quoted in Human Rights Wa@hi|dren of Bulgaria; 1996, p.25.

8 Romeo, aged 17, quoted in UP CIDS PBainted Gray Face2003, p.108.

8 Amnesty InternationalPakistan: Denial of Basic Rights for Child Pris@sieDocument ASA 33/011/2003.
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» Children are unlikely to complain directly to pai@bout police abuse, due to theeat of
repercussionsand theknowledge that their word will not be taken serioulyy against that of
a police officer;

« Abuses committed by police or security guards wirilplain clothes can lead fwoblems in
identifying and holding individuals responsible®®

« There is often nospecial disciplinary unit within the police for the registering of
complaints against officers, with no guarantee that complaintt be followed up or
answered even if they are made;

« Children may not have physical access to the offalis responsible for taking
complaints, for example when the building has guards whosefto allow street
children to enter, or who require all visitors tws identity document¥:

* The policethemselves are the ones who make the determinatirhether or not to level a
criminal charge against an officer who is accused of violatingldwe,

* It is extremely expensive and time consumindor an individual to bring a private
criminal action against the police or another individual — ofterlvieyond the means of
street children and the NGOs that assist ffiera process further hampered doyruption
and inefficiency within many domestic court systems;

« Some countries, like Egypt, hame mechanism for private criminal action®

¢ NGOs are wary of antagonizing the police and jeopalizing their ability to work with
street children — there have been cases where NGO involvementseschas led to them
being denied registration to work in the couritry.

All of these obstacles conspire to make it venffidift to successfully lodge and follow through a
complaint against the police force.

1.j) Positive experiences with the police

8 Adapted from the experience of Kenya as repone®3C,Street Children and Juvenile Justice in Ker3@04.

% In relation to Brazil, the NGO Jubilee Campaigates: “The increasing trend over recent years whichmade
almost indistinguishable the difference betweerncpohan and security guard, death squad and sediunityhas
only served to augment the numbers of childrensadsated in Greater Rio de Janeirbhe Silent WarjJubilee
Campaign, 1998, p.23.

8 ANPPCAN Kenya'’s written response to Human Rightstdk questionnaire, March 11, 1997.

% This was documented by Human Rights Watch wherareking the treatment of unaccompanied migrant
children in Spain, many of whom lived on the strée&tail communication between Clarisa Bencomo, Huma
Rights Watch, and CSC, May 2004.

8 A notable exception here is the work of Casa Adim Central America which specialises in legdlfar street
children and in pioneering cases at fora suchaseapional Inter-American Court on Human Rights. &ample, in
1999 in a landmark decision on the first case @warlving children to have come before the Couds& Alianza
and CEJIL (Centre for Justice and International Lmanaged to win compensation for the families\af &treet
children in Guatemala murdered by the police inQL3%owever, this victory was secured only afteremgive and
exhausting legal battles lasting for up to 10 yeS8eswww.casa-alianza.orfpr more details on the case of
Villagran Morales et al. vs Guatemal2999.

% A victim can take a complaint to a prosecutor, imiess the prosecutor decides to investigate efed the case
for trial the only other opportunity for legal amti is a civil compensation case, and such casedmagry difficult
to win in the absence of a criminal ruling or doemted forensic evidence of severe abuse (e.g. degtbrmanent
disability sustained in custody). Street childrea less likely to be properly recorded as beingadhce custody, and
also less likely to have access to medical anchBicefacilities that could document abuse in a ljnneanner.

> Human Rights Watchluvenile Injustice1997,p.32.
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It is important to end this section with some & tositive experiences of street children in refato the
police in order to examine ways in which to transf@nd strengthen what is currently the most dantagi
link in the ‘network’ of street children’s relatiehips in the criminal justice system. For exampkgldren
in the Philippines were able to offer the followiegamples of assistance from the police:

“We were given the privacy and opportunity to talkar parents”

“A policeman gave me food when | got arrested”

“l was brought to the hospital when | was sick”

“A policeman advised us to apologize so the comlai would not file a case against us”

“A policeman advised us to stop sniffing solvetRhilippines)®

The following ‘positive’ experiences of the policged by street children iKenya are very revealing:
some children admitted walking into police stati@isiply because it offered shelter when they had
nowhere else to go:

“Some police officers are child friendly and treatldren well (but they are not many)”

“At the police cells, food is almost guaranteed”

“There is a possibility of accessing medical attentwhile at police station, particularly for those
who are hurt during ‘mob justice’ or through an &bent’

“Children with criminal tendencies have the oppanity to changé

“At police cells, children have no access to drggsthere is therefore a possibility of easing or
destroying drug habits if the time inside is long”

“There are some agencies which provide legal sert@children who are found at police cells;
one can find help from a Good Samaritan or probatafficer who can sometimes facilitate
training for the childrep®®

“The police are good because they arrested metaol me to the children’s cell after which |
was taken to an approved school where | was tratndahit sweaters.(Kenya)™

A closer examination of these comments, howevegais the following points, which also apply toeth
countries:

« Some of these experiences identified by the childend to represent the ‘least bad’ option
available in difficult circumstances rather thapraactively ‘positive’ experience. This reinforces
once again the concept street children’s restricted decision making in theface of ‘limited
choices’ and ‘non-choices’e.g. the choice between risking ‘mob justicetisking bad treatment
at the hands of the police; the choice betweengghimgry or risking the police cells with an
‘almost’ guaranteed chance of food.

®2UP CIDS PST / CSC End of Project Report 2003.
% USK, Report on Street Children Conference on Juveniiide, 2003
% SNV Kenya and GTZThe Story of Children Living and Working on theeSts of Nairohi2002.
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* These comments also demonstrstteet children’s resilience by showing how they are able to
‘look on the bright side’ of situations and turrgaéives into positives as a coping strategy, e/g. b
turning the lack of drugs available into an oppoitiuto break an addiction or by capitalizing on
detention as chance for ‘children with criminaldencies’ to ‘change’.

e The police currently represent one of the childrers main points of contact for servicesuch
as medical attention, food and legal services, apossible gateway to ‘training’ of some sort.
The implication here is that there ig@at lack of such services available by other meanit is
unlikely that, given the evidence of a much grebketihood of encountering negative rather than
positive experiences, street children woghlibosecontact with the police for social welfare
support.

On the other hand, there are also genuinely ‘p@sigxperiences reported by the countries that {waok
in the project.

[Project example]

Determining children’s ages and provision of legahssistance - National Police, Jiugalpa, Nicaragua

In Nicaragua, Casa Alianza reports that, in spitdhefgoor material conditions and budgetary diffieslt
which are behind many of the problems currentlyegigmced by the police, there are nevertheless some
commendable efforts being made to improve the systor example, in Juigalpa, when the National
Police does not know the age of an arrested cthilely transfer him/her to the forensic doctor witle t
purpose of determining the biological age more eately. This avoids sending the child to an ordmnar
jurisdiction, and safeguards their right to be jeddy a specially trained judge for children in ftioh

with the law. Also in Juigalpa, where there are fpublic counsels for the defense, police have
established coordination with the local dioceseasbaith the Popular University of Nicaragua, in artie

get legal assistance for arrested children.

In the majority of cases, however, experiencesradriess or efforts of more systematic police refanm
often limited. This is supported by the followingnraments which are typical

“Some are very good and they say don't sleep irotd: be careful. Some are very bad and they bgat u
brutally and take the money from our pocKetkdia)®

“Some [children] told us that at times they had bassisted by police and referred to certain ‘good’
policemen whom they knew and could rely on for,Halp a greater number said they had never been
helped by the police(Bulgaria)®

“There are some good police, but most of them atle Haey get a kick out of hurting u§Guatemala)®’

Although positive experiences tend to be the exaeptther than the norm, the fact that some inldial
police officers offer a supportive rather than piwei point of contact for street children, in spatesimilar
conditioning and circumstances to their more almusidlleagues, has interesting implications for qeoli
training programmes. In the same way that chariatiter of this ‘positive deviance’ behaviour hawseh

% Human Rights WatctPolice Abuse and Killings of Street Children inimdl996, p.25.

% Human Rights WatctGhildren of Bulgaria,1996, p.33.

" Interview with Dolores, Guatemala City, 6 Septenth296, quoted in Human Rights WatGyatemala’s
Forgotten Children1997, p.24.
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explored in the context of why some male gang membre more gender-equitable / less violent towards
girls and women than others, so too can the corufepts research be extended to the pofice.

As initiatives in some countries are showing, @jgiing on the fact that the police are those wittom
street children have most contact, there are pitigsi to turn this contact into a more proactivel
positive rather than negative experience: in otherds, if this contact cannot be avoided (as wddd
preferable in an ideal world), the possibility eégito transform one of the most fundamental reatatiips
shown in the ‘net’ diagram in Chapter 5. Many NGé&heady work at intervening on behalf of street
children when they are arrested, either on an adblasis or as part of formalized legal aid progr&sm
and the value of this work in providing a suppatrelationship for the child is immense, as describy

an NGO in DelhiJndia:

“As soon as we get to know that a particular chddapprehended a representative of our
organisation makes it a point to be present atpblice station. Our presence most of the time
ensures child's right to be heard, we often play ribie of an advocate for the child even before
the Juvenile Welfare Board magistrate. Our sheesspnce makes the child feel secure and he/she
is able to express him/herself in an otherwise hifddriendly atmospherg®

Beyond NGO intervention in police stations and Imement in police sensitization, however, it is
important at this stage to point out that thera lsoad range of NGO opinion on the value and lid#gi

of working even more proactively with the policepecially when it comes to the idea of ‘strengthghi
the role of the police in street children’s expede of the justice system. Whereas some NGOs leeiiev
the value of making use of street children’s ‘undable’ contact with the police by developing tloéerof

the police as referral agents to transfer the odilddo more suitable services, other NGOs strongly
believe that street children’s contact with theigmlshould be minimised and avoided altogethehéo t
greatest extent possible. This lack of NGO conseissthe result of different experiences of theqgaoin
specific local contexts which can vary not onlynfr@ountry to country, but also from city to citydan
even from neighbourhood to neighbourhood withingame city.

[Project example]
Different NGO approaches to working with the policein India

An example of these contrasting NGO approachedeaseen irindia. In Hyderabad, Andhra Pradesh,
the ‘Children and Police Programme’ (CAP) was dithbd with support from Dr Reddy’s Foundation
for Human and Social Development to establish Hgblad City Police posts at railway stations androthe
strategic points to intercept street children ahdnnel them towards NGO care rather than detemion
police cells. In contrast, based on local expeesnof high levels of violence and the organisason’
history of dealing with the police, Butterflies Delhi believes that NGO collaboration with the peli
leads to an erosion of trust in the NGO on the phitie child. Likewise, in contrast to other IndlidGOs

% Gary Barker of the NGO Instituto Promundo, RioJdeeiro, Brazil, has conducted research examinmgseme
boys and young men in gangs behave as the exceptiwar than the rule in their more positive bebaviand
treatment towards girls and women. He identifiesftilowing factors of ‘positive deviance’ in theiselividuals: 1.
Self-reflective abilities / ability to see the cadttraditional masculinities; 2. Vocational andtaral competencies
that buffer traditional masculinities (in other wisr boys who have a skill such as music, dancétigng jokes etc.
were ‘excused’ from ‘traditional’ behaviour by ottgang members); 3. Availability of adult membeffeiong
alternative gender roles; 4. Family interventiomajection of men’s violence against women in thenb; 5.
Alternative, more gender-equitable male peer grpdgapted from the notes of a presentation by Gasker, on
‘Gender Socialisation and Marginalised Childrerr’ flle Consortium for Street Children, London, 19rfeary
2001].

% Rita Panicker, DirectoButterflies Delhi, India in response to a Consortium for &ti@hildren questionnaire,
January 2001.
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that believe in the value of direct contact betwetreet children and the police as part of police
sensitization projects, this organisation nevendsichildren directly into contact with the poliaesing
instead case studies as part of the police trainory they undertak&?

One thing which is very clear, however, is thaestrchildren themselves have very clear insights in
how they would like the police to behave, as opddeenow they currently are in practice.

Regardless of the variations in local contexthway in which police sensitization and trainimgjects
are delivered, based on the evidence of widespneathn rights violations by the police and security
guards outlined in this section, it is neverthel@gsortant to highlight how essential such projeuts in
the reform of justice for street children. See Gba@ for examination of reform of the role of thelice

in more detail, especially in the context of divens

190 Consortium for Street Children, mission reportién6-21 June 2000.
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2) Detention: police cells / remand homes / othenstitutions

Detention of children should be avoided whenevessjiibe. In most cases the benefits for the childl an
society are limited, whilst the damage can be ofietming: in addition to blatant human rights viadas
that occur in institutions, detention contravertes grinciples of restorative justice and contrilsuie the
isolation of the child from their communities andpport networks. However, despite extensive
knowledge, theory, experience and guidelines terdion should be used only as a last resort aed e
then only for the shortest possible time (CRC Aeti87(b); Beijing Rules 13(1); JDLs 1(2)), as cam b
seen from the overwhelming prevalence of ‘barsotigh the diagram in Chapter 5, detention is most
often used as first andonly resort, often for the longest rather than the telstipossible time. Detention
starts at the police cell and continues into renm@edore and during trial / hearing), and then Ugwes a
preferred sentencing option. During this time, ¢th#d can be subject to multiple forms of abusethaese
testimonies from Pakistan show:

“They take “white and beautiful” children with them, ke#em inside jail, have group sex with
them and leave them in the morning. The child &tdre badly in case of refusal and kept in
locks...”

“They torture us physically - kicking, beating wldather shoes and sticks, slapping and shouting
abuse”

“They use different cruel styles of punishmerd lileing beaten, hung upside down, whipped with
a rubber strap or leather slipper...”

“We are sometimes made to wear iron shackling”h&ly torture us physically, mentally and
emotionally to force us to confess or give infolioratibout a case”; “They force us to accept the
crimes which we did not commit. (Pakistan)***

As discussed earlier, many street children involivethe juvenile justice system are locked up duat
lack of alternative facilities, their inability tpost bail — even if it is offered, and lack of caatt with
responsible adults to whom they may be released.

2.a) Issues affecting girls in detention

As highlighted previously, due to their minorityasts in criminal justice systems, girls in detemtface
specific problems such as access to reproductiatthheare and sanitary supplies. These issues lEecom
even more complex in the case of girls who arermaegor who have babies with them in detention. In
some countries, the lack of appropriate facilif@sgirls or the small numbers of girls in a giviawility

may also mean that they are deprived access twserhat boy detainees may receive, such as eolcat
time outside of cells for recreation, etc. Wheréhlgirls and boys are detained at a facility, agstions
about girls’ social roles may mean that they areentikely to be required to work as cleaners, coaks
perform other ‘domestic’ work in the facility. A 28 Human Rights Watch report @&@razil found that
several facilities for detained girls were markedlger and more dilapidated than most of the boys'

101 AMAL / CSC, Street Children and Juvenile Justice in Pakis2004.
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detention centres, and offered girls fewer recoeali opportunities than boys, especially opporiesitor
outdoor recreation and large muscle exertfse.

In the children’s recollections, experiences inedébn often merged into each other, regardleshef
location or stage at which they were detained. ®hisdicative that all detention is perceived Ijldren

as punitive and that the system fails to distingletween the innocent and the guilty, betweenethos
already convicted and those unfortunate enoughate been picked up regardless of involvement in a
crime. For this reason, the experiences relatalitfirout this section from the children’s perspegiare
considered under the heading of ‘detention’ in gainand are not separated by location or stagéef t
system unless specifically stated.

2.b) Remand / Pre- / Under-Trial Detention:

Pre- / under trial remand is particularly abusinel &xcessive and accounts for the majority of céiid
held in institutions in many countries. According ibternational law, detention before trial “shhk

avoided to the extent possible and limited to etioapl circumstances..**® However, inPakistan, as of

March 2003, out of a total of 2339 children detdiireprisons alone (i.e. not taking into accourtedgon

in police cells and other institutions) in just foregions of Pakistan, 1942 (83%) were under toal,
waiting for their trial to start*

“If | had a guardian to come claim me, | could leatoday? (Guatemalg)'®®

“Pre-trial detention of children has been foundl&st as much as one year. Some criminal cases
are just left unattended to while children langu@skay on remand. Children in the homes feel the
police have forgotten them theréNigeria)'*®

In Kenya, the period of detention, although supposedly 2&ror less, can actually extend to weeks and
even months. Delays in processing and constanp@osients are common due to lack of transport
between the institutions and the court, delaysoimacting parents or guardians, unavailabilityudfigial
personnel at weekends, lack of coordination betwdepartments responsible for investigating and
writing reports, excessive workloads of probatiord esocial services staff, bureaucracy and general
inertia’® In some cases, the combination of poor conditiang insecurity as to how long they will
remain in the remand home pushes many childrenpie@ding guilty for their crime whether or notghi

is actually true, simply because to do so usualbplves their case more quickly:

192 Clarisa Bencomo, Human Rights Watch, email comoation with Consortium for Street Children, May 200
citing Human Rights WatchCruel Confinement: Abuses Against Detained ChildierNorthern Brazil 2003,
http://Aww.hrw.org/reports/2003/brazil

193 UN Rules for the Protection of Juveniles, Rule 98¢ also Beijing Rules, Rule 13; CRC Article 37(b)

194 Source: National Commission for Child Welfare delelopment Records (March 2003), cited in AMALSC,
Street Children and Juvenile Justice in Pakist2(004.

19 Girl quoted in Human Rights WatcBuatemala’'s Forgotten Childred,997, p.55¢ Children with families able
to ‘push’ to get them out may be released pendieg tefinitive hearing. Several untried childrea interviewed
told us they were only being detained because gants had not come to get them out.”

1% Ariyo Okunsanya, HDI / CSGStreet Children and Juvenile Justice in Lagos S&0164, p.73.

07 see e.g. Skelton, A. (1999) ‘African Focus: Juleediistice in Kenya’Article 40,Vol.1 Issue 2. August 1999
and U.S. Department of State (206&nya Country Report on Human Rights Practice2fiy1, Section 2(d).
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“Some children just plead guilty because they thhikgs will happen faster. They don’t want to sitay
remand. The conditions there are bad — not enowgld fand many kids get scabies. In adult remand
prison it's even worse.” (Kenya)'®

Detention in general can have severe negative itepan the young person’s own perception of
themselves, their confidence and self-esteemhdrcase of pre-trial detention, many children amang
people feel as if they have already been labeltedraoffender. This is particularly unfair in thaese of
street children who, as seen in the previous sechie subject to arbitrary and illegal arrest rdlgss of
whether or not they have committed any crime. Whitmsidering the experiences of street children in
detention outlined below, it should therefore bmeenbered that by far the greatest majority of tihemwe

not been convicted of a crime, and in many casgs tal the use of the criminal justice system tacess
social welfare cases, they have not even beemeéetfor being in conflict with the law in the finskace.

2.c) Detention with adults

The right of every child to be separated from al(unless it is considered in the best interesthethild

not to be) is one of the key principles of juverilstice administration (CRC Article 37(c); BeijifRules
13(4); JDLs 29). However, contrary to all of thésernational standards, it remains a common proble
at both pre-/ under-trial and post-trial stagest &wample, inNicaragua, although arrested girls are
usually separated by gender, they still often fimeinselves co-habiting with adult women prisoners d
to space restrictions. Similarly, boys are freglyentetained in the same cells as adult offenders,
particularly in the Department of Managua, whicFfexs from considerable overcrowding. On average, i
was found that just under 25% of the children gwsiin detention as part of the Street Children and
Juvenile Justice project were confined in the seefis as adults.

“Children are put together with adults in the pdicells, some of whom have committed capital
offences. Anti-social behaviours such as sodong idce in the cells.{Kenya)'®

“I spent two weeks in jail. All we had to eat was tice that stuck to the bottom of the pots. The
toilet at the jail is clean. Children and adultseatogether in jail. Inside the jail, adult inmatds
shameful things, such as masturbatiofPhilippines)**°

“I'was in a big cell [in the adult section of tlz¢ Azbekiya police station], the size of three repm
with my friend. There were bigger and smaller kidth us. The smallest was ten. There were
adults with us. The adults hit us. | was hit a W&k were there for about five days, and then they
sent me home (Egypt)'**

“We put the children or the young people in the splaee with the adults, while there is no court

to judge the offences committed by children. Tiadstjust go so long and when the child comes
out of the detention center he is a well-trainefemder, ready to commit other offences.”

(Albania)**?

1% Human Rights Watch, interview with probation offis of the Juvenile Law Court, in Human Rights \Watc
Juvenile Injustice, 1997

199 Child participants at the National Workshop orestrChildren and Juvenile Justice, Nairobi, Ketarch 2003.
19 Romel, 15-year-old boy, quoted in UP CIDS PSTnfeai Gray Faces, 2003, p.104.

" Tarig A., aged 16, Cairo, Egypt, July 9, 2082man Rights Watch, quoted @harged With Being Children,
2003, p.4.

1121 awyer for a 16-year-old boy accused of theft what the time of the report - had been in deterdioaiting
conclusion of his trial for five months (and whéegkedly attended his first hearing with blood giifl his tee-shirt
from abuse suffered in the police station) , quateldazizaj, A. and Barkley, S.T., 2000, p.75.
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Similarly, in Nigeria and thePhilippines boys reported that they were detained in the saihevith adult
criminals, complaining in the case of the Philiggrthat they were sexually abused by other innaatds
treated as slaves — e.g. they were forced to wasihes and give massagesin Pakistan the practice of
detaining children with adults is so well entrerdtitbat an attempt by some of the jail authorities a
Sukkur Jail to separate boys from the adult prisbneportedly led to riots inside the prison in thil-
1990s. It was painfully obvious that the riotingulidorisoners had a stake in keeping the childrih w
them. In 1994, a medical examination was conducteguvenile inmates of the Lahore Camp Jalil
revealing that 80% of the children had been sexwddused, most of them repeatedly. The jail autiesri
defended themselves by saying that the police badeal the boys while they were in custody at police
stations before being sent to jdit8.Allegations of this type of abuse are also madetioér countries: out

of a 1998 survey of 170 boys in the four main prssan Malawi, 40% cite being abused (including
physical, sexual, mental and economic abuse): ‘Ghare serious allegations made by some juveniles
that sometimes they are deliberately taken to amhlls to provide sexual services. Unfortunatefgre
was no way of verifying this claint*®

2.d) Physical conditions in detention

The following quotations and case study from Inidlisstrate common complaints about conditions in
detention regarding food, healthcare, sanitatit@epng arrangements, overcrowding and clothing as
experienced by street children in detention faesit

“They take a bucket — everyone comes in there #adull. You go to sleep near the waste.”
(Kenya)'*®

“There’s this issue of people fighting in the ceNou're a child and there are big people fighting
in the cell. You are not fighting but you are gotoge affected.{Kenya)'*’

You have to wear the same clothes for one monthly-ame set, often infested with lice which
feed on your blood. You have to wash the clothes stone and put it on when it's still wet. The
clothes are worn through with maybe only one butbnhe top and even this may be broken.
Even your buttocks are like that where the clotivagsk through from sitting. You don’t have any
flesh on you because everything you have eatemdasshed the lice and bed bugs. You have
one blanket that's aged until the edges are fraybetween 6 people. It gets torn because you are
all pulling it, but there is no replacement. Yo aleeping on wood — not smooth, but rough — 6
planks of rough wood. Nobody cares if you wakenupé night.{Kenya)'*®

“The toilet stunk. The walls were full of graffiénd reeking of urine odor...You could not use the
toilet bowl when you defecate, you could only useaa. You couldn’'t even eat properly.”
(Philippines)***

113 yp CIDS PST, Painted Gray Faces, 2003.
114 AMAL / CSC, Street Children and Juvenile Justice in Pakis2004, citing Zahir Shah, We Need New
Legislation, The Nation Friday Review, Feb. 3, 19958.
115 Centre for Youth and Children Affairs (CEYCAY, Survey Study Report on the Juvenile Offendevaiawi
Prisons and Approved reform Centrésalawi, January 1999, p.25.
iij Participants in the National Street Children Waiks, Nairobi, Kenya, 22 February 2003.
Ibid.
18pid, describing conditions in Approved Schools in Kenya.
119 Children from Mindanao, quoted in UP CIDS PST 0Bnd of Project Report, p.13.
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“They have no proper place for us... Most of the tiralept in standing position and there were 8
individuals in a small lock up room.” “The food prialed inside the jails is low standard and
unhygienic.” (Pakistan)'?°

“The police station is bad, very bad. It stinksidtdark and very congested. You cannot see the
sky” (Bangladesh ***

Conditions in detention — India

Prior to government reforms in Andhra Pradeshdf3*? referring to one home in Visakhapatnam to
which children ‘raided’ from their workplaces wetaken, an NGO source in 2001 described it as
“disgraceful. The amount provided per month forda® inadequate. The children have no winter chajhi
or blankets, and almost no medical care. Theyiareur opinion, better off working in 70% of thesess.
The so-called ‘education’ given in these ‘home<il@se to useless. If you ask the State Governmbat
the budget is per child per month, and what it cevthen the children are fed at below the povienty,
have inadequate medical services and medicines, ihaufficient clothing and bedding, and have akmos
no organised non-formal education. The basic livogditions caused by the budget limitations are in
themselves cruel. There appears to be no machinagview the cost of food provision on a yearly or
even 3-yearly inflation actual cost basis. Many NG&nhd social organisations like ours give addifiona
food to these homes and supply clothing and bedualimmedicines*

Further examples of such problems incliaya where, as part of this project, children compldioé
poorly ventilated and overcrowded police celisd overcrowded remand homes (where, for example,
according to a 2002 report by the governmental ddtgnCommittee on Human Rights (SCHR), the
Nairobi Juvenile Remand Home held more than 4 tiitsesapacity of 100 detainee$}’ In addition to
complaints regarding lack / poor quality of foodck of medical treatment and clothes, ahdving to
shave your head as if you had already been serdemseguilty, the children also highlighted the
corruption within Kenyan remand homes. For examhley spoke of staff diverting to their own pockets
donations brought for the children by well-wisHesaff colluding with outsiders to illegally enga girls

as house-helps; staff portraying a positive imafgi® institutions whenever there are visitors amgnio

the home; antkachers at the remand homes taking away valuttaiebelong to the childréi®

2.e) Treatment in detention

In many countries places of detention are littleenthan warehouses ‘completely inadequate for arnty s
of child rehabilitation or development to take ga¢° with limited or no education or training facilities

120 Al Amnesty International ‘Pakistan: Denial of Basic Rights for Child Pris@igbocument ASA 33/011/2003.
121 Eight-year-old boy quoted in Zaman Khan,$eyds and Shepherd2000, p.19.

122 The Indian government has recognised the problegidighted here and in August 2003 the Juvenildfsve,
Correctional Services & Welfare of Street Childizepartment in Andhra Pradesh put into practicenemse of co-
management of the state's children's institutioitis selected NGOs with a view to improving condiisafor
children in line with the CRC. This scheme is diss®d in more detail as an example of collaboratid®hapter 2.
122 NGO that wishes to remain anonymous, India, ipsase to a Consortium for Street Children questiaen
January 2001.

124 Quoted in U.S. Department of Staenya Country Human Rights Report 2082 March 2003.

125ySK, Report on Street Children Conference on Juvenitide, 2003.

126 International Childcare Trust Kenya (20@)eet Lives — Juvenile Justice Issiiene 2003.
http://www.sollernet.com/ictk/news603.pdf

37



At the worse end of the scale, the boredom of biinged up for most of the day is interspersec wit
“heavy and punitive labout® labour, beatings and humiliation; at the bettet, efedicated staff struggle
to provide basic education or vocational skillglifficult conditions with limited equipment and reaials.

‘In the room, if we play, we get beaten if we makeiae’ (India)*?®

“I've been taken to the police station many tim@sce | stayed there for five days. Sometimes
they gave me some bread to eat. There was a jaeigell in which we could go to the bathroom.

There were three other girls in the cell with mbefe was only one big bed in the cell, so we all
shared it. There were no blankets. While | wasahtre police handcuffed me and put a hat over
my head so | couldn’t see anything, and startedibgame with a chain. | begged them not to

beat me, but they told me | had stole(Bulgaria)'*®

“l got beaten up and they electrocuted my ass. Bilesmelled so badly. | don’'t know, if it
smelled like shit or pee. You can't eat with thaeH. | was in jail only for two days. A policeman
friend set me free. When | got arrested for vagyahgot beaten up. They beat me up as soon as
they arrested me. They hit me with the butt ofrtgens and | was electrocuted. They placed
bullets between my fingers and squeezed it tigid.tdilet was unbearable. The walls were dirty
with graffiti. A trash dump’s better than prisonh@h you have to go, you use a tin can. You could
step on the urine-filled floor while eating. Thdways served Lucky brand sardines. They asked
me to clean the toilet. My policeman friend gave cigarettes. He wanted me to become an
informer. Life in jail won't bring anyone good, grthardship. I'll get even. | am so frustrated and

| feel sorry. | realize that there are policemenonould make things worse for me. The police are
devious. They'd accuse you of having taken drugs.f@ove, you get beater(Philippines)**°

“The other girls in jail tried to do bad things tes by force. When we complained to the guard
women, they in turn complained against us and tteédoffenders to beat us ugBangladesh ***

“Newcomers are pestered and searched by the prisoaed drug addicts for money. We are
beaten if we don’t have money. Sometimes the pakeeall our money. At times we are detained
for four days ... without being taken to court. Thase never recorded in the books (police
records).” (Bangladesh)'*

“The children come in from the police stations beate, and tied together with ropes. They smell
horrible—even the detention room downstairs sniel$ and is filthy. [In the police stations] the
police beat them and hang them from their feet asal electricity on them. I've seen a seven-
year-old come in with his face swollen from theaAdoWhen you ask the mukhbirin [low ranking
police] who brought them about the children’s cdiwdi they tell you, ‘Those [children] deserve

127 Street children’s comments on remand homes in Ked$K,Report on Street Children Conference on Juvenile
Justice, 2003

128 Ravi, aged 8, in Blewett, K. and Woods, Bigs Behind Bargfilm], True Vision productions, 2001.

129 Antonia, an eight-year-old girl who begs in theepmir market in downtown Varna, describing heedgon for

five days in a police station, Human Rights Watchildren of Bulgaria, 1996, p.27.

139 David, aged 15, quoted 5P CIDS PSTPainted Gray Faces2003,pp. 99-100.

131 12-year-old girl and an 11-year —old boy, respetyi quoted in Zaman Khan, $ierds and Shepherd2000,
pp.21-22.

132 15.year-old boy quoted ibid, p.21.
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worse than that treatment. They run away and tieylf you ask the child, the child is afraid to
talk about ill-treatment by the police because heviks he will be hit when he leaves [the social
welfare experts’ interview roont](Egypt)**

Sexual abuse, as examined earlier in the contekbttf girls’ and boys’ experiences on the streahat
hands of the police and private security guardsvemeh held in detention with adults, is also rantipan
detention. As part of the Street Children and Jilelustice Project, children iKenya, Pakistan and the
Philippines highlighted this as a key complaint. One childret workshop in Pakistan described being
abused by a group of 8 policemen whilst in detentishile another suggested that abuse had become
almost a standard practice among some offi¢fals.

“The girls go into the police cell and have to dixgal intercourse with the police to get released,
but she is not released. The policeman is evemd2tee girl is 16. It's really bad.”

“Boys are not really [sodomised] by the policeménit they are done this by the big street
children in the cells. When a big person is brougtthe cells they are done tHi¢Kenya)™**

Examples of “severe police brutality” Bulgaria are given by Human Rights Watch in a 1996 repadt an
include children being beaten with electric shoakobhs, clubs, chains, rubber hosing, boxing gloagad,

a metal rod with a ball at the end of it: “One bags stripped of his clothing, doused with wateid an
beaten on the soles of his feet with an electriockhbaton.**® Contrary to international guidelines,
corporal punishment is frequently used as a forndis€ipline in remand homes and approved schools
where staff lack understanding and training witharel to non-violent alternatives. Egypt, a mid-level
police officer told Human Rights Watch that he betdren brought to the police station to discgara
them from staying on the streets, although he dmltitat beatings were an effective deterrent:

“1 hit them and still they come back. | choke thewh still they come back. These children are a lost
cause’ (Egypt)*®’

In addition to physical violence, the childrencatsomplained of degrading treatment and humilmatio
For example, irkKenyan remand homes a degrading search is usually cogdoct children on arrival at
remand homes without due respect to gender e.@lateacher searching female children, and theg hav
their heads shaved by broken sharp objects subholisn bulbs*® Complaints regarding use of abusive
language are also common, such as police and esthér calling children prostitutes or children of
prostitutes, and indicate yet again the extent ickv children are dehumanized within the systenr. Fo
example:

“They pointed their fingers at us insultingly. Tlggave me harsh words, that | was a good for
nothing qirl, a prostitute. They only apprehendes] the girls... While in the pick-up, he [the
policeman] said that he would bring me to the Anreexmotel here in Davao. He told me to

133 Social Welfare Expert, Cairo Juvenile Court, Calfgypt, July 3, 2002, iRluman Rights Watch,
Charged With Being Childrer2003, p.4.

134 AMAL / CSC, Street Children and Juvenile Justice in Pakis@004, p.41.

135 participants in the National Street Children Wbids, Nairobi, Kenya, 22 February 2003.

13 Human Rights WatctChildren of Bulgaria, 1996, p.4.

13 Human Rights WatctGharged With Being Childrer2003, p.25.

138 YSK, Report on Street Children Conference on Juvenigide, 2003
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massage him. He said that he would feed me andngévamphetamines. In jail cell, we slept on
the floor. There was no food, and | cleaned thlets? (Philippines)'*

In Pakistan, degrading and humiliatingxperiences in juvenile cells in prison incluidital beatings,
orders to sweep the floors with cloth strung in s&ge water, sitting crouched with bowed head aze g
locked downwards, use of fetters and solitary canfient:*’

[case study]
‘A Waste of Lives”: Cycles of violence in Braziliandetention'**

‘A Waste of Lives’ is the title given to the repostritten by Amnesty International in July 2000 on
conditions in Brazil's juvenile detention centresiigh are managed by government institutions called
FEBEM (Foundation for the Well-Being of Minors). theory, the law in Brazil in relation to children
centres on the progressive and comprehensive 1880t& of the Child and Adolescent (ECA) which
incorporates many aspects of international humgtsiguidelines on juvenile justick states in the
Brazilian federation where the ECA is actually loeapplied, and where the FEBEM system (which dates
back to the 1960s) is being reformed, the resuéisvery positive.

However, horrific conditions have been revealeddme state§? According to an international expert on
prison conditions who visited Brazil in October 298ith Amnesty International:l‘'should say as clearly
as possible that | have never seen children kepuai appalling conditions...In my view the plakeldd

be closed dowh The report describes the following condition&: Boys having to share a 2 x 3 metre
dormitory - with some boys sleeping sitting up orthe bathroom; only one bar of soap per month to
share between ten, leading to epidemics of skieagiss; regular beatings with iron bars and woodked s
shoes, and then being made to stand under a amiekstior half an hour to reduce signs of bruisibgys
being made to face the wall with their hands onlthek of their neck for periods of up to a wholg;da
having their toothbrush - their only personal pssgm - confiscated; and being verbally, as well as
physically, humiliated on a daily basis, with naiedtional activities to occupy them.

With only 10 - 15 untrained staff to oversee 35@<9and with no clear rules about how to administer
discipline, wardens resort to violence as the ovdy to ‘control’ conditions described by the presitiof
their union as ‘hell’. However, the situation istricontrolled’: from 1998-2000, Sao Paolo’s detenti
centres saw more than 15 rebellions, with manyhgeand hundreds of wounded. A vicious cycle is
repeated again and again: riots, fires, hostagagakegotiation, promises, intervention of miljtgrolice
troops, violent end to rebellion, broken promisiesreased violence against the boys as punishment,
leading in turn to new protests once again.

More recent reports from Amnesty International ed\bat, although Franco da Rocha, one of the most
notorious FEBEM units was finally closed down indember 2003, torture and ill-treatment is stillimak

139 Cynthia, aged 15, quoted in UP CIDS PBainted Gray Face2003, p. 101.

19 AMAL / CSC, Street Children and Juvenile Justice in Pakis2004.

141 Based on information from: Amnesty Internation&l Waste of Lives’, 2000 at
www.amnesty.org/ailib/aipub/2000/AMR/21901400 8tumpf Gonzélez, R., (National Coordinator of ibliadl
Movement of Street Boys and Girls, Brazilyhy Perpetuate an Old and Sad History? The Cas&BEM, Sao
Paulo, November 2000; Consortium for Street Childrenariat for Methodist Association of Youth Clubs ‘Sét
Apart’ campaign, January 2001; and CSC communicatith Tim Cahill, Amnesty International Brazil De<s3
August 2002.

142 g. through the campaigning work of local orgatiens such as the MNMMR network (National Movemeint
Street Boys and Girls). See also the report ofiReSpecial Rapporteur’s mission to S&o Paulo framgust to
September 2000; Amnesty International, A Wasteieé4, 2000; and Human Rights Wat€ruel Confinement
2003.
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place in other FEBEM units: as of January 2004eadt 60 boys had reportedly complained of being
tortured (including reports of children having tepulled and of being threatened with death if they
reported the abuses) in the Tatuapé centre, aAgrin2004 a report was received from Raposo Tavare
detailing horrific conditions and torture. In Janua004 two boys were shot (one dead) during aegat
escape attempt from the Vila Maria centre andatl@0 other adolescents died in the FEBEM system i
2003. The new president of the FEBEM system regewribte to Amnesty International assuring them
that since taking over (in early 2004) there haserbno further reports of violence against the lamgs
that they are dismissing many guards for reportoafuption and violence. Although the prosecution
service is slowly beginning to prosecute guardseutite Brazilian torture law, this process is stowv.

In the words of Julio, aged 14, a street-livingatiéking crack and sentenced for two months fobesy:
“If you don’t walk with your hands behind your baitley beat you; if you don’t call them ‘Sir’, thbgat
you; anything you do, they beat you up. Anythirggghards don't like, they beat you. If you talk whe
you're not supposed to, they beat you. Anythingdmuhey beat you. | came out really angry, wahss
when | went in. | learned nothing therdOn being sentenced to 2 month¥fs very bad, sir. But |
won't stay that long. I'll do something. | don'titli I'll be able to take 2 months. I'll just staiy t put on
some weight, then I'll get atit*

2.f) Positive experiences in detention

In spite of the majority of negative experiencesorsted by the children, as with the police, thesrav
also encouraged to report on their more positiygeggnces in detention. However, Kienya, although

on the positive side street children participatinghe workshop suggested that in remand homes they
were at least assured of food, shelter and (if these lucky) limited education, they nevertheledsthat
such benefits were often outweighed by the negatspects:” ‘Positive experiences’ in other countries
appear to range from merely guaranteeing childesichrights to which they should be entitled anyway
to much more proactive and imaginative efforts hyirgg staff and authorities to improve services for
children even in spite of resource constraints.

[project example]
Small acts of kindness and ‘Operation Second Chanca the Philippines

In the Philippines, some of the children as part of thiggct reported that they were taken care of by the
police (e.g. given sensible advice, food, clothimgdicine, and a good place to sleep — sometiniag us
their own money). They explained that sometimes trgrents were called during the investigatiohat t
social workers also talked and discussed the cithetheir parents and they were allowed visits thgirt
parents, friends, NGOs and church groups in jal.tHe rehabilitation centres they were given the
opportunity to continue studies, taught good masirserd given light punishment for misdemeanours.
Mass and Bible studies were also conducted andules were lax so that in some cases children were
allowed to use their cellular phones in the horSesne children in the centres said that they we@dd

like family members and not like criminaldl{é houseparent did not just do her job respondibiyreally

143 |nformation compiled from Amnesty Internationahdolescents held in the FEBEM juvenile detentigstem,
Séo Paulo’, 22 January 2004 (Al Index: AMR 19/0@2/42) and correspondence between Amnesty Interratsord
Consortium for Street Children April 2004.

144 Interview with Julio, Sao Paulo FEBEM detentiomire, in Blewett, K. and Woods, Bjds Behind Barsfilm],
True Vision productions, 2001.

145 csc,Street Children and Juvenile Justice in Ker3@04, p25.
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cared for u¥) and that they were provided with various skilleat would be useful once they were
released from the centre. One child even said sbaial workers had taught him to read and write.
Meanwhile, another participant said that he wasmgan educational scholarship after his release.

In Cebu, meanwhile, a separate facility has bedabkshed for children who await trial under a

programme known as Operation Second Chance, th# oésa broad-based and multi-sector effort begun
by the Cebu City Taskforce on Street Children (CE8TF. CCTFSC is a network of 22 organisations
divided into several committees: legal, advocaimarfce and programmes, which handle special pgoject
including the training of judge'$®

[project example]

Community cooperation to improve conditions and tratment in police detention — National Police,
Nicaragua

In Nicaragua, in relation to the National Police, Casa Aliandacaragua noted the following good
practices. For example, in spite of personnel camds, the Juigalpa police permit children to reee
visits from their families on a daily basis if desl. In District 2 of Managua, San Rafael del Sudl a
Juigalpa, the police have established coordinatiith final year medical students at the American
University (UAM), private doctors and local disparss to provide check-ups and assistance for the
children. Further examples of cooperation with kbeal community include: authorities in Managua,
District 4, developed contacts with business peoptae Oriental Market to help finance remodeleadisv

in deteriorating cells and to fund regular fumigatin the cells; the Popular Law Office in the Gaht
American University (UCA), promotes a project fegal defence of inmates in Police Delegations One
and Four in Managua, whereby one or two seniordelwool students stay during certain hours of the da
to help safeguard the inmates’ human rights witliiat Delegation; in the Mateare Police Section,
Managua, inmates receive three meals a day, cangrise same food that police officers themselves
consume due to the close relationship establiskedégeen the police and the community; civil society
organizations in San Rafael del Sur guarantee timehfood, medication and weekly disinfectant for
inmates to supplement the police budget which basnareased since 199%.

[project example]

Community cooperation to improve conditions and tratment in the national penitentiary system —
Nicaragua

Although indicating that there is still much roomr fimprovement,Casa Alianza Nicaragua has also
documented efforts to improve conditions in theioml penitentiary system with initiatives around
culture, recreation, sports, family visits and extion For example, in Chinandega Penitentiary, monthly
visits from the Criminal District Judge for Adolesds contribute to strengthening working relations
between the sectors, and help to ensure followruppecific children. One official is required toyrain

all day in the adolescents’ gallery to attend tirtikoncerns and needs and a doctor and psychbkogis
permanently on the premises. Furthermore, linkseha@en established with local organizations and
education centres that regularly carry out recoeali activities and friendship building with theildren.

In La Modelo prison at Tipitapa, Managua, authesitilikewise coordinate with the Ministry for
Education, Culture and Sports and other state asldsociety organizations in carrying out educagab
courses and training sessions for children in #@er (including on human rights). With the apptaa
the MECD, penitentiary officials organized an Eslglcourse for children in the center, imparted bg o

48P CIDS PSTPainted Gray Face2003, pp. 158-161.
147 CAN / CSC,Street Children and Juvenile Justice in Nicarag2@04, p.33.
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of the adult inmates, and other artistic and caltactivities have been promoted. Film-making has a
been authorized: the 2002 filmL& Isla de los Ninos Perdidd$The Island of the Lost Children] was
well-received by the Nicaraguan public and won am@rds in Europ&?

[case study]
Reducing numbers of children in detention in Romara

In Romania, prompted in part by pressure from internationabaigations, there has been considerable
improvement in reducing the numbers of childredetention: “Statistics from the General Directerat
Penitentiaries show that in 1996 there were oveddDjuveniles held in custodial establishments in
Romania (both in prisons and Centres of Reedudatyn2003 this figure had been reduced to under
1,000. These reductions are evidenced both inlenden the number of juveniles held in custody on
preventative detention (remand) and those defalitisentenced:* This is born out by specific statistics
in relation to remand as follows: as of 1 June 19®Most 60% of the 2,662 children in penitentiary
detention centres across Romania were without ctiomiand awaiting trial>® However, this percentage
had been reduced in 2002 to 25.79% (342 boys amyit$% out of a total of 1,384 childrén: The
reduction in numbers of children definitely sen&xhto detention is directly related to the develeptrof
the probation system, with the support of the Ukp&&ment for International Development, across the
entire country.

In Nigeria the children spoke positively of Social Welfardi€drs in some of the homes, explaining that
“they are caring; they take us to hospital; theyph®} going to our homes and talking to our parettigy
stay with us and ensure that we are not alone; thkg us to their hous&sThey also pointed out that,
although conditions varied, in some schools, thiedn are free to go to work for money, go to school,
and feed themselves. Girls are spoken to niceljisad, and treated as it they are the officers’ own

children?” 2

[Practical tips]
Reform of conditions and treatment in detention igossible
Two themes seem to emerge from these positive iexpes:
* There are individual staff and particular departtaethat donot conform to the pattern of
criminalising and stereotyping street children withthe justice system, but who show

understanding and compassion for their situation;

e The most effective interventions to reform condiian detention involve active collaboration
with the community.

As with the children’s positive experiences withmsopolice officers, these examples show once again
that reform in favour of children’s rights is pddsi if stereotyping and discrimination is challedge the

148 Seehttp://www.filmfestival.gr/docfestival/2002/process.php?movieid=223&eventid=63

%9 Haines, K ., Mansell, C., Shaw, R.& Goatly, R.olpation in Romania, Report 2003

%0 source: The Ministry of Justice/General Directeraf Penitentiaries, reprinted in Government ofrfaaia’s
Second Periodic Report to the CRC Committee, 2002.

151 Ministry of Justice — Penitentiary General Divisi@he Statistic Annuary 2002.

132 HDI / CSC,Street Children and the Juvenile Justice Systebagos State2004, pp. 92-3.
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level of individual and group sensitization, and iifter-sectoral and community relationships are
strengthened.

3) Trial / hearing and sentencing: judges and lawsrs

3.a) General experiences
Experiences of the children at this stage were dyir@nging from worst to best case scenarios.

“They tell fake accusations and you have to acclpt wou've been accused of. You're never
given a chance to say anything in court. The whobeess is too fast. They just make up things for
you. They accuse on what they think is good [apjatg) for you. Accusations should be
investigated. Nobody was there to investigateolf gontinue denying the case they tell you go
back to the remand centre and come back after ¥4.dou have to accept the crime that they're
accusing you of so that you are set frégénya)'>®

“Children are not given the chance to speak or defbemselves; Children are held in handcuffs;
Sometimes children become hopeless and feel Biyenhnt to die; Children do not reply to the
police statemerit(Nigeria)***

“There is not much we can tell about our experienamurt. We couldn’t forget that the hearings
always get postponed. We have always waited fojuthge to appear. Meanwhile, we get stuck
inside the jail.”

“The case against me was filed when | was stithiaor, but when the sentence was handed out, |
was already over 18 years old.”

“[The children] also, at times, don’t see and femly support from the judges and lawyers. The
former are at times biased and don’t give the cliiid chance to explain himself. The latter,
meanwhile, persuade the child to admit to the crawen if innocent.{Philippines)™®

“We heard that in Court we have to say that we waridty in presence of the magistrate. It is a
custom. If we don’t do so, the police will tortwre and we will be sent back into police custody.”
(Bangladeshj>®

“The prosecutor took the police investigative ragmut didn’t ask any questions. They didn't say
what | was charged with. They just wanted to seadbatck to the countryside. | didn't see a judge.
Only criminals see a judge(Egypt)**’

133 Street girl participant in the National Workshap $treet Children and Juvenile Justice, 6-7 Ma@®82 Nairobi,
Kenya.

154 14-year-old girl at the National Workshop on Sti@hkildren and Juvenile Justice, Lagos, NigeriagJ2003,
guoted in HDI / CSCstreet Children and Juvenile Justice in Lagos S&21€4.

15 yUP CIDS PSTPainted Gray Face2003, pp.111-113 and 122.

1%6 13-year-old boy, quoted in Zaman Khan,erds and Shepherd2000, p.25.

7 Anwar R., aged 15, Cairo, Egypt, July 9, 2002,tqdan Human Rights Watckharged With Being Children,
2003, p.4.
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Child's rights researchers in the Philippines a$ pkthis project note that this trial period iftem “a blur

to the children, with the experiences not as vividdmembered compared to those during arrest or
detention.” In terms of the worst case scenaéstinonies from children in thhilippines include the
following: the progress of cases was very slow ttuérequent postponement; those who filed the case
against the children do not often appear in calidren were persuaded by judges, lawyers andalsoci
workers to admit the charges “in order to speedtrigh and enjoy suspended sentence”; they have
difficulty in understanding court processes/heaisince the judge usually uses English - a language
which these children could not understand.

“What was significant for us is that the hearingoaf cases keeps getting postponed. We had to
keep on waiting for the judge. This lengthens day & jail. We liked it though when our lawyer
accompanied us to court. Still, we would have preteit if a social worker and our parents
accompanied us. Having somebody with us will mhkeg$ less scary and threatening. Some
judges also advised us to plead guilty to the chartpat were filed against us. They say this will
hasten our transfer to the rehabilitation centréPhilippines)*>®

Many children said that they were handcuffed onwag to and during the hearing, with the restraints
removed only when the judge called on them anddatihem to stand. Some of them even said that they
were afraid of the judge who looked like a vampgadhem in his black cape. During the hearingsy the

were fearful and nervous because they alreadyJeetigat they have already been convicted. Many of

them also felt ashamed for having to wear prisonerisorms*°

In Nicaragua, although there are slow improvements being madmsure that children are remitted to a
judge by the police within 24 hours, in places daray from the headquarters of the Criminal District
Court for Adolescents in Managua, it is still naispible to comply with the term established by 1&in
Kenya the children complained of: lack of legal repreaéinh; no witnesses or evidence presented during
trial; use of false accusations and false evidecbddren are often given 14 days in remand homes
between hearings; they are not given sufficienetim explain their cases; no one seems to unddrstan
their problems; children are often forced to adimian offence they have not committed; they arkedal
bad names e.g. prostitutéSin Lagos,Nigeria the children complained of: not being given thercteato
speak or defend themselves; being held in handaudisbeing allowed to reply to the police statetnen
not being allowed to cross examine during procegdin court and often being compelled to confess to
crimes under duress; often not being representedurt by their parents as they had not been edtidif
their arrest®

Legal representation for children in detentioneesly those such as street children who canriotdifo
pay for such services, is often lacking in pragtieven if available in theory. For example, acitgydo a
recent Human Rights Watch report on NorthBrazil, although all of the young people they interviewed
were aware that they had legal representation,igeedvfor under Brazilian law and usually provided b
the public defender, few had actually spoken whirtlegal counsel about their cases. Typical comme
included: 'He never talked with me. He came to [the detentiemer] once, but he just walked by. He
didn't come to see Me€'l haven't seen him. He wasn't at the court wheremtiw Sir Nigel Rodley, in
2001 in his capacity as UN Special Rapporteur onufe, observed that "in many states public defende

138 Children at a workshop in Mindanao, Philippinady 2002, quoted in UP CIDS PSFainted Gray Face<2003,
p.110.

139 bid, pp. 111-113 and 121.

180 CAN / CSC,Street Children and Juvenile Justice in Nicaragiebruary 2004, p40.

161 YUSK / CRADLE / CSC End of Project Report, 2003.

82HDI / CDC, Street Children and the Juvenile Justice Systehagos Statep. 93.
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. . are paid so poorly in comparison with prosexithat their level of motivation, commitment and
influence are severely wanting, as is their trajrand experience'®®

[Case study]

Legal assistance for children in Thailand: Human Development Foundation, Bangkok

In addition to outreach, homes and shelters, Huberelopment Foundation set up Thailand’s first lega
aid clinic for poor children who are victims, wigges, or who are accused of a crime. HDF repreaadt
counsels them during interrogations, testimonied,tdals — over 1,600 cases in 2002. Approximately
80% of the cases involving children in conflict vthe law are drug-related due to the children’s
involvement in the high volume of local trade in@ratamines.

[y

The following extract describes the experiencesixobtreet boys, aged 8-14, testifying in courviaims
/ survivors of a paedophilia and internet pornogyagase: “Court was in a huge building. Try to imnag
yourself eight or nine or ten and being taken orte of the rooms to be questioned by five adultsstrof
them strangers. The adults were all on their didethat didn't seem to offer much comfort. Isvedill a
strange place with strange people asking quesyionsion't want to hear. Over and over and ovemagali
the social worker, the lawyer, and the others hsk fjuestions, while two television cameras redoadl.

The questions get very specific. "Did the mantpsitwee-wee inside your bottom? Did he do it more
than once?" The answers are often non-verbal. Advtlagre is a painful pause, followed by the frawio
movement of head or chin. The eyes are always duinioy dishonour, the lips pursed or pressed into ja
thin line that reveals the loss of face.

And so it goes, hour after hour, with occasionablis while the other children wait their turn odesi
bored out of their skulls, finally falling asleep the floor. At midnight, we called it quits andethoys
were led outside. Coincidentally, the bad guy weisdptaken away by the cops at the same time. The
boys looked at him. | have no idea what they timbud he judge said he wanted to clear this case as
quickly as possible, so he scheduled another setdsofollowing week, when maybe in another 12 Bour
of questioning, two more boys will finish the sagran experience.

Back in the safe house, sometimes the younger digysThey try not to, because there are 40 otbgs b
there, too. And sometimes they fight and try to away. Sure, they're being treated fairly, prapé&dr
the first time in their lives, but it takes a whiteget used to that as well. We know that beirity wther
surviving kids, usually they help each other amanatimes, they actually begin to heal themselves.

This, by the way, is as good as it gets for the kithen you're dealing with paedophiles. Thiséase
where the system is on the kids' side, a hundrddeanper cent. The judge is one of the best laad t
social workers have been trained and they've thrdlig countless times. They represent 200 children
court and in police stations in Bangkok every monitts a lot of work, and painful for the kids,dan
usually the paedophiles get off, pay a huge "kl disappear, so it's easy to wonder why so moeh t
and effort and pain is expended.

There is an alternative, of course: we can ignloeeproblem, just walk away. There are, afteradher
fights to be fought and the kids can always go liackhatever shacks they call home and to whatevef
abusing adults they call mom and dad or grandmaback to [their Thai ‘friend’ in the slum who pisp

183 Human Rights WatctGruel Confinement2003.
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them out], or someone just like him, a type thatagls seems to skate free. Or right back onto the
street.®

In various countries there are legal provisionsiimgug the preparation of ‘social enquiry reporby the
probation or social services departments. Thesartepre intended to examine the child’s backgraand
order to assist the judge in choice of sentencitgpns. However, due mainly to resource constraags
well as the difficulty of obtaining family informiain in relation to many street children who may dav
severed such relationships, these reports are nftecompleted.

[case study]
Bio-Psychosocial Studies in Nicaragu&’

According to the Nicaraguan Code of the Child amlbl&scent, in cases where deprivation of liberty jis
possible sentence, the judge is required to ord@pgsychosocial study’ of the child, and for thee/she
must rely on a specialized interdisciplinary tedimis study is critical in ensuring that the finehsencing
takes into account the child’s particular healticial and psychological situation. However, attinee of
writing, only the District Criminal Judge of Managhas the required team established by law to cartry
bio-psychosocial studies. In some departments @fctuntry the district attorney gets assistance fro
government health institutions or non-governmeatghnizations that provide studies in this sense.

Of 44 children’s case files from different regiomeviewed by the Special Attorney General's Office |[f
Children and Adolescents and Casa Alianza Nicar&guthis project, the judge ordered the realizatd
the bio-psychosocial studies for only 10 casedy @rof which were actually carried out. It had been
ordered for 19 cases (44%). Of the remaining 1®%a8 had not yet started the process, one had just
begun, in one case the accusation was dismissbedd2an order for release, and 2 were passed|to a
different jurisdiction. Failing to systematize thathering of bio-psychosocial reports in this wegves
children within the justice system at greatly iraged risk of inappropriate treatment and sentencing

Of the 44 cases, 13.6% of the cases had been triddor more than three months without havingiiess
a sentence. According to some of the judicial @af&cinterviewed, this delay was usually due totthee
it takes to carry out bio-psychosocial studies #medheavy caseload of the personnel involved (choly
judges).

3.b) Positive experiences in court

“The questions asked by the judge were clear amdtheeatening.”(Philippines)'®®

“Lawyers are allowed to defend and represent ckitd (Nigeria)®’

In terms of the best case scenario inRhdippines, some child participants described the atmospimere
the courtroom and the attitude of the lawyers as-thceatening and that children were recognized as
competent to testify; they were given the chancspiak in court; they were judged based on evidence

184 Father Joe Maier, Human Development FoundationgBak, Thailand, March 2003.
185 CAN / CSC,Street Children and Juvenile Justice in Nicarag2@04.

188 yp cIDS PSTPainted Gray Face003, pp.111-112.

167 14-year-old girl at the National Workshop on Sti@kildren and Juvenile Justice, Lagos,
Nigeria, June 2003, quoted in HDI / CS&lreet Children and Juvenile Justice in Lagos State
2004.
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they were allowed bail; the judges did not evenn@ack robes; questions were stated properly durin
the proceedings; in the cases where the judgesalidpeak the local dialect, the children had lmpeen
interpreters; they were provided with good, ingdht, and child-sensitive lawyers. Some of the
participants said the “hearings were not slow.Ckbu, multi-disciplinary teams, composed of polieam
prosecutors and judges were employed to minimigetduma of multiple interviews with the children.
The adult participants meanwhile reported that gsdgyho had received training on the rights of chitd
were already child-sensitivé®

Street children in Lagos\igeria, stated amongst their positive experiences oftcthat “lawyers are
allowed to defend and represent children”, whils¢ of the juvenile magistrates highlighted thatdren

are allowed to speak in some juvenile courts amd@lfifice of the Public Defender has expressed a
willingness to provide legal representation for ¢hddren.'*

Similarly, in Nicaragua, although the office of the public defender atsperg only functions in the
jurisdiction of Managua and in the north of the oy, the following examples of good practice cover
both of these areas and apply especially to theatapn most cases, children beginning theirl$rismake
statements with the assistance of a lawyer wherap before the judge; public counsels for the
defense are almost always physically present irctiuet; the Public Counsel for the Defence (Managua
signed an agreement with the National Police ireotd interview detained adolescents without major
procedures or formalities, excepting the rigoronssoreferring to identification (although this doext
allay the fact that the police still need to allavere privacy during interviews and grant more tifiman

the usual five to ten minutes currently taken); @réminal District Judge for Adolescents in Managua
respects the right to a private interview betweas ¢hild and his/her counsel for the defence before
rendering his/her Interrogatory Statem&ft.

Casa Alianza Nicaragua also reports the followingaypractices of public defenders and the Speeidliz
Unit on Crimes Committed by Children and Adolessasftthe Public Ministry (specifically in Managua):
the District Attorney’s Office has developed higlvéls of coordination with the National Police, @i~
although some issues remain unresolved — has hedpgueed up processing; in Managua, there are two
district attorneys on shift, 24 hours a day, 36ysdper year to whom the National Police report any
detentions of children; when a crime is not seriand the child does not have a criminal record, the
Public Ministry usually requests the Criminal DisttJudge for Adolescents to apply a substitutesuea
instead of deprivation of liberty.

[project example]
Initiatives to improve implementation of the Code or Children and Adolescents - Judges for
Adolescents in Nicaragua

At the end of 1998, eight criminal district Juddes Adolescents (JFAs) were appointed and haveesinc
accumulated substantial experience in the sphespatfialized criminal procedures. Together witheoth
they have introduced a number of initiatives witle intention of making the Code for Children and
Adolescents more efficient. These include the follg examples:

 Some verbal hearings (e.g. in the North and LasoBag regions) take place outside the
designated courtroom which speeds up the proceseednces unnecessary delays;

1%8 yp CIDS PSTPainted Gray Face2003, pp. 158-162.
%9 HDI / CSC,Street Children and Juvenile Justice in Lagos S&064.
10 CAN / CSC,Street Children and Juvenile Justice in Nicarag2@04.
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e Some JFAs have negotiated with the police to enthaechildren being tried are transported in
separate vehicles to adults;

* For less serious crimes, JFAs tend to releaserehildn bail, and this has helped reduce the
number of children in detention, but only for thasgh family contact and who can afford to
stand bail (thus excluding a large number of sttadtiren);

e JFAs are explaining the process more systematitalthe child and other stakeholders and are
enforcing journalistic restrictions to protect chnén’s privacy and identity;

« Some JFAs more than others are open to civil speissistance, particularly in hearing concerns
and petitions, and have attended seminars and tapkson children’s rights;

e Training workshops on the Code for Children and ladcents have been provided to different
social sectors such as the police and local autbsyri

e« The Specialized Inter-Disciplinary Teams respomsitir bio-psychosocial studies were given
training to promote awareness, accessibility, page sense of humor, and the ability to listen to
what children have to say without judgment.

[project example]
Assisting Children in the lasi Juvenile Courthouse, Romania

(Project initiated in March 2001 and coordinated bblye Social Alternatives Foundation and the
Magistrates Association)

Problem: Insufficient adherence to, and respect for, naticarad international standards regarding
criminal trials involving children as both offendeand victims.

Solution: Creating the Juvenile Courthouseija project which aims at:

1. Ensuring an optimal climate for hearing and judgases involving children;

2. Building a team of specialists for processing prmging their cases;

3. Reducing the negative consequences sufferediltyen and their families during the process.

Currently all cases involving children in the regibave been diverted to the Juvenile Courthousss th
complying with Article 485 of the Criminal Proce@uCode.

Description of the project: In order to achieve its goals, the project undéstibe following activities:

» Refurbishing the Juvenile Court with adequate tunei, so that children can feel more comfortable,
and providing audio-video systems to allow for ttwntribution of evidence without being in the
actual court;

» Creating an information leaflet outlining the profevestigation and judging mechanisms for cases
involving children, with details of social assistanservices offered by partner NGOs. These leaflets
were given to children under trial, their familesd the public.

» The training (through a series of seminars) of (8&calists to carry out penal cases with childEh (
police workers, 8 prosecutors, 7 judges, 2 attqrdepocial workers, and 2 psychologists). The
objectives of this training were: informing parpants about the functioning mechanism of the
Courthouse, providing them with knowledge about #onal, physical and sexual abuse on children,
ways of identifying abuses, counselling services fictims and their families, investigation
techniques and rehabilitation methodology;

» To ensure correct functioning of the Juvenile Cmouwse, a Coordination Committee was created,
consisting of 2 representatives from each instituiihvolved in the project in order to establish a
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common strategy based on the strategies of eatituiizg and to find optimal solutions to implement
the project;

» A second seminar was held focusing on child devetyg psychology, and was attended by police
workers, prosecutors, judges and members of NG@hgrarin the project. The objectives of this
second seminar were: gaining knowledge in the mdnij of child’'s rights within the family and
government institutions; gaining knowledge regagdine negative consequences arising from abuse
and neglect.

Lessons learned:

» Legislative difficulties: Lack of legal framework to promote diversion eses with children; lack of
procedures to avoid multiple interviewing of chifidtims; not accepting video-audio evidence.

* Professional difficulties Need to develop university and post-universitggaration in the field of
juvenile justice and criminology; need to write sopractical manuals for police officers, prosecsitor
judges and social workers involved in the juvepikdice system.

4) Reintegration

4.a) General experiences

As with the experience of trial, in general theldt@n’s recollections of reintegration followingtdation
were remembered less clearly than their experienigdle street and in detention. This may be expthi

by the fact that relatively few of them feel thiaey have undergone any ‘reintegration’ at all amost
cases the revolving door of the justice systemsiraply chewed them up and spat them back out teto t
streets again without any preparation and with eveme resentment and alienation from society than
before. As seen above, detention — used so exe@ssivoughout the system, and often so unjustlg as
knee-jerk reaction to ‘deal with’ street childreagardless of whether or not they have committednae

— only serves to reinforce separation of the chitgn protective societal networks and in many cases
increases rather than decreases rates of recidiltiggrtherefore not surprising that, given thagml lack

of ‘restorative justice’ options available at earlstages of the system, and the lack of resoaltmxsated

to reintegration, that interventions at this ‘finsthge have so much ground to make up.

“Theoretically there are provisions for aftercareitiated by the government, but practically it is
very weak. The whole aftercare system is very \aedktherefore it does not equip children to
enter into mainstream life(India)*"

“In their present appearance [Labour Education Sdsjoare no place for re-education. We

isolate children in them, society gets rid of theéBnt, in fact, we place them in conditions in
which their rights are violated in a drastic wayhdly become embittered. And | declare quite
responsibly that a person cannot possibly reedwutithis intellectual and physical development
is stunted and his dignity degrade(Bulgaria)'’

“The largest proportion of Gypsy juvenile delingsemt prison and reeducation centres face a
high risk of reconviction based on their illiteraqyoor job prospects and discrimination in socio-
economic choices(Romania)'”

71 Rita Panicker, DirectoButterflies Delhi, India in response to a Consortium for &t@hildren questionnaire,
January 2001.

72 Malena Filipova, of the Bulgarian Chief Prosecist@ffice, published interview, quoted in Human Rig
Watch,Children of Bulgaria, 1996, pp.68-69.

13 Giles, Prof. G.W.Turbulent Transitions: Delinquency and Justice onfania Bucharest, March 2002, p.204.
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“There is a need to enlighten the public, includiotuntary and other organisations; also, there
is a need to encourage their involvement in reli@ihg children and helping them to settle down
in society” (Nigeria)'"

“We try to leave our experiences behind, but how wanstop the discrimination that keeps
hounding us?”;“People condemned us and we had tdues it. There were also children who
were not given the chance to begin a new life. Maexe killed by vigilantes after serving their
sentences in jail”; “My parents really took care ofe after being released”; “The way they look
at me didn’t change. They still love méPhilippines)'™

“In school, if you are introduced as a street chitde stigma will never leave you. The teachers
will never see you in any other light. Anythingttgaes wrong in school you are the one who is
suspected. Even the teachers will test you byrgawioney in the house and sending you there.
For example, there was a time when | was ill, améker than the rest, but the teacher still made
me go running. She said ‘you’re not the type tosyel’ just because I'm a street child. If you go
calling me ‘street child’ it will stigmatise me ftire rest of my life.(Kenya)'"®

Unfortunately, in many instances, children are $mpt given the opportunity for reintegration. For
example, in Davao City in thehilippines, there have been serious allegations that vigilgnteps and
informers (closely working with policemen and repdly with the local government) have actually
murdered former children in conflict with the lawdathat for this reason many children consultegdaat
of this project in that area preferred to stayaiih jAt the less extreme end of the scale, childeported
that they are the first to be apprehended if fouear a crime scene, even if they are innotént.

Children in LagosNigeria indicated how detention had failed to prepare thenmainstream society,
indicating that: the vocational and educationappration in the institutions are inadequate; gowemk
and private sponsors should do more for detairmee@tsthildren; foster parents should be provided fo
children who cannot trace their parents, rathen thetaining them in homes; many children prefer re-
integrastli%n into their own families where possiated that financial support should be provided to
parents.

Likewise, street children iKenya highlighted the stigma they face which is fuelladpublic discussion
forums in the national press that reflect and prenfi@armful discrimination against street childrentsas

reflected in this negative press report: ‘[stredt]ldren must first undergo social rehabilitatioefdre

being integrated into public schools. They are fam@ youngsters used to all manner of crime, heygl t
can poison the minds of other childréf.’

4.b) Positive experiences with reintegration

The country which examined the issue of reintegratin the most detail was thEhilippines.
Consultations with children throughout the coumgyealed a wide range of individual experiencesh bo

" HDI / CSC,Street Children and the Juvenile Justice Systebagios State2004, p.94.

5 UP CIDS PSTPainted Gray Face2003, p. 113.

176 csc,Street Children and Juvenile Justice in Ker8@04, p.15.

"yp CIDS PST / CSC, End of Project Report, p.14.

18 HDI / CSC,Street Children and the Juvenile Justice Systebagos State2004, pp. 93-4.
179 Opinion voiced in ‘The Cutting Edge’ columBaily Nation,10 January 2003.
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positive and negative, but the positive experiemigelside: a social worker visited them in their hesrmio
know their situation; the police implemented comituprograms for children like sports festivalseith
families received assistance from local officidteey were accepted by family, friends and neigh®our
Civil society organisations play a huge role imtegration.

As with the other stages of the system, the kegfiarm lies in sensitization to overcome discrintioia at
individual and societal level, combined with prdaetefforts to re-build and strengthen social and
community relationships. This in turn benefits woly the individual children concerned, but alse th
community as a whole:

“The medium and long-term benefits of successfullegiation and restoration are the strengthening of
civil society and the enabling of young citizenadoept their full part in community rather than
becoming a drain on.it'®

Chapter summary

The overwhelmingly negative experiences of girld bays in thénjustice system illustrate how, apart
from relatively isolated examples of reform, thstjce system is in general:

Operating in direct contravention of umbrella rights of the CRC- i.e. it isnot acting in thebest
interests of the child; it is activelgiscriminating against poor children; it is failing to provideases and
opportunities for children tparticipate in decisions affecting them; it is woefully lacgim desperately
needed political will andllocation of resourcego ensure its effective and child-friendly functiog;

and it is in many casesolating the most fundamental of all child rights the right to survival and
developmentin other words, it has dramatically failed thebtaleg test’ introduced in Chapter 2: the
‘table’ is far from ‘stable’.

Furthermore, the current system is:
» Failing to take into account thedividual needs circumstances and opinions of girls and boys;
» Failing to work with children to develop more suisédble interventions based on expanding the
limited choices and non-choicesurrently available to them as a way to breakrénolving
door’ cycle of life on the streets or in detention
e Failing to capitalise on the potentialdfildren’s resiliency and their peer relationshipsto
contribute positively to their development.

It is interesting to note, however, that — in limigh the approach to reform outlined in this bodke
limited examples of more positive experiences ithate the positive power oélationship building and
the importance of thele of the community.

These findings relate to the first two aspectdefthree-part framework for reform outlined in Cles®
(the rights-based approach and the five key themé®) following chapter examines part three in more
detail: the need to break the revolving door cyélaegative experience through interventions inftig
priority areas of prevention, separation of criminal justice &odial welfare systems, diversion and
alternatives to detention.

180 Giles, Prof. G.W.Turbulent Transitions2002, p.277.
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